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January 12, 2911 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ms. P. Annst~ong 
Assistant City Attorney 
Criminal Law and Police Section 
1400 South Lamar 
Dallas, Texas.'75215 

Dear Ms. Arrhstrong: 

0R2011-00639 

You ask whether certain information is subject to required public disclosure under the 
. Public Inforn:ration Act (the "Act"), chapter 552 ofthe Government Code. Your request was 

assigned ID#':405751 (Dallas ORR# 2010-9753). 
l~ 

,; 

The Dallas pqlice Department (the "department") received a request for a copy of Internal 
Affairs investigation number 10-296, including investigator notes and logs, disciplinary 
recommendations, case summaries provided to the police chief, and any audio or video 
recordings, and the resume of a named officer. You claim portions of the requested 
infonnation ~e excepted from disclosure under sections 552.108, 552.117, 552.130, 
and 552.136 Of the Government Code.! We have considered the exceptions you claim and 
reviewed the submitted representative sample of information.2 

Initially, you .inform us some of the requested information was the subj ect of a previous 
request for il)formation, in response to which this office issued Open Records Letter 
No. 2011-00399 (2011). In thatmling, wedetennined the department may withhold portions 
of the infon1iation at issue under section 552.108(a)(1) of the Government Code; the 

" " 

lAltholigh you raise section 552.101 of the Government Code in conjunction with sections 552.117 
and 552.136 ofthe Govel1lment Code, we note section 552.1 0 1 does not encompass other exceptions in the Act. 

t' 
2W e as~ume the "representative sample" of records submitted to tins office is truly representative of 

the requested records as a whole. See Open Records DecisionNos. 499 (1988),497 (1988). This openrecords 
letter does not rb'ach, and therefore does not authorize the witlIholding of, any other requested records to the 
extent those records contain substantially different types of information than tIlat subnlitted to this office. 
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department must withhold portions ofthe information at issue under section 552.101 ofthe 
Go;vemment Code in conjunction with section 550.065(b) of the Transportation Code, as 
well as undersections 552.102(a), 552.117, 552.130, and 552.136 ofthe Govenunent Code; 
and the department must release the remaining information at issue. As we have no 
indication th~ law, facts, and circumstances on which the prior ruling was based have 
changed, the qepartment may continue to rely on our prior ruling as a previous determination 
and withhold or release the identical information in accordance with that ruling. See Open 
Records Decis:ion No. 673 (2001) (so long as law, facts, circumstances on which prior ruling 
was based ha:Ve not changed, first type of previous detennination exists where requested 
information is precisely same information as was addressed in prior attorney general ruling, 
ruling is addressed to same governmental body, and ruling concludes that information is or 
is not excepted from disclosure). To the extent the requested information is not encompassed 
by the previo1Js ruling, we will address the submitted arguments. 

Section 552.108 of the Government Code excepts from disclosure "[i]nfonnation held by a 
law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime ... if ... release ofthe information would interfere with the detection, 
investigation,'~:or prosecution of crime[.]" Gov't Code § 552.108(a)(I). A goveriunental 
body must re,\sonably explain how and why section 552.108 is applicable to the information 
at issue. SeeJd. § 552.301(e)(1)(A); Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). The 
information iyou seek to withhold .consists of an internal affairs investigation. 
Section 552.1:08 is generally not applicable to infonnation relating to an administrative 
investigation that did not result in a criminal investigation or prosecution. See Morales v. 
Ellen, 840 S.W.2d 519, 525-26 (Tex. Civ. App.-El Paso 1992, writ denied) (statutory 
predecessor to section 552.108 not applicable to internal investigation that did not result in 
criminal investigation or prosecution); see also Open Records Decision No. 350 at 3-4 
(1982). How~ver, you state the information you have marked relates to a pending criminal 
investigation qr prosecution of official oppression. You infonn us the department objects 
to the release of the infonnation at issue, as it would interfere with the pending investigation 
or prosecution. Based on your representation and our review, we conclude 
section 552.1 QB( a) (1 ) is applicable in this instance; See Houston Chronicle Publ 'g Co. v. 
City of Houstpn, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975) (court 
delineates la~enforcement interests that are present in active cases), writ ref'd n.r.e. per 
curiam, 536 S,.W.2d 559 (Tex. 1976). Accordingly, the department may withhold the 
information yqu have marked under section 552.108(a)(I) of the Govenunent Code.3 

We note a poi;tion of the remaining information may be subject to section 552.117 of the 
Government ~ode.4 Section 552.117(a)(2) excepts from public disclosure the home 

3 As our,;.uling for tlus infonnation is dispositive, we need 110t address your remaining arguments 
against disclosur~ for pOliio11S of the infonnatio11. 

4The Office of the Attorney General will raise a mandatory exception on behalf of a governmental 
body, but ordinarily will not raise other exceptions. Open Records Decision Nos. 481 (1987), 480 (1987), 470 
(1987). 
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addresses, hoine telephone numbers, and social security number of a peace officer, as well 
as informatiop that reveals whether the peace officer has family members, regardless of 
whether the peace officer complies with sections 552.024 and 552.1175 ofthe Government 
Code.s Gov'fCode § 552.117(a)(2). Section 552.117 also encompasses a personal cellular 
telephone or pager number, unless the cellular or pager service is paid for by a governmental 
body. See Open Records Decision No. 506 at 5-7 (1988) (statutory predecessor to 
section 552.1) 7 not applicable to cellular telephone numbers provided and paid for by 
govenunentaI.body and intended for official use). Therefore, the depaliment must withhold 
the cellu1ar-; telephone number of a peace officer we have marked tmder 
section 552.1.17(a)(2), but only if the officer pays for the cellular telephone service with 
personal fund.s. 

You have m~rked a portion of the remaining information under section 552.130 of the 
Government Code. Section 552.130 provides that information relating to a motor vehicle 
operator's 1ic'ense, driver's license, motor vehicle title, or registration issued by a Texas 
agency is eXQ~pted from public release. Gov't Code § 552.130(a)(1), (2). Therefore, we 
agree the dep~ment must withhold the information you have marked wIder section 552.130 
of the Govermnent Code.6 

In summary, to the extent any portion of the requested information was ruled upon in Open 
Records Lettet,No. 2011-00399, the department may continue to rely on Open Records Letter 
No. 2011-00399 as a previous determination and withhold or release the identical 
information in accordance with that ruling. To the extent the requested information is not 
encompassed by the previous ruling, the department may withhold the information you have 
marked undersection 552.1 08( a) (1 ) of the Government Code; the department must withhold 
the cellular telephone number of a peace officer we have marked under section 552.117 (a )(2) 
ofthe Governill.ent Code, ifthe officer pays for the cellular telephone service with personal 
funds; and th~ department must withhold the information you have marked under section 
552.130 ofth~'Government Code. The department must release the remaining information. 7 

This letter ruli:ng is limited to the particular information at issue in tIns request and limited 
to the facts as:presented to us; therefore, this ruling must not be relied upon as a previous 
determination/regarding any other information or any other circumstances. 

I 

s"Peadpfficer" is defIned by article 2.12 of the Texas Code of Criminal Procedure. 

6We nofe this office issued Open Records Decision No. 684 (2009), a previous determination to all 
gove1l11l1ental botlies authorizing them to withhold ten categories of infonnation, including a Texas driver's 
license number ari.d a Texas license plate number under section 552.130 of the Government Code, without the 
necessity of reqlJ~sting an attorney general decision. 

7We note the remaining infol11lation contains a social secmity number. Section 552. 147(b) of the 
Gove1l11l1ent Code authorizes a governmental body to redact a living person's social secmity number from 
public release w'j,ihout the necessity of requesting a decision from this offlce under the Act. Gov't Code 
§ 552.147(b). : 

1.,: 
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This ruling tnggers important deadlines regarding the rights and responsibilities of the 
governmenta~; body and ofthe requestor. For more information concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673 i 6839. Questions concerning the allowable charges for providing public 
information Under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney General, toll free, at (888) 672-6787. 

Mack T. Harrison 
Assistant Attorney General 
Open Record's Division 
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Ref: ID# 4Q575l 

Enc. Submitted documents 

c: Requestor 
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