
January 18, 2011 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ms. Martha T. Williams 
Olson & Olson L.L.P. 
Wortham Tower Suite 600 
2727 Allen Parkway 
Houston, Texas 77019 

Dear Ms. Williams: 

0R20 11-00834 

You ask wh~ther certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID#410827. 

The Rosenbe~g Police Department (the "department"), which you represent, received a 
request for employment, disciplinary, and personnel records relating to two named police 
officers and qispatch records and video/audio recordings relating to three specified arrests 
involving a lfamed individual. You state the department will release persoIDlel records 
relating to the named officers, subject to redactions authorized by section 552.024 of the 
Government Code and Open Records Decision No. 684 (2009).1 You claim the submitted 
information is excepted from disclosure under sections 552.108, 552.130, and 552.147 of the 
Government 'Code. We have considered the exceptions you claim and reviewed the 
infonnation you submitted. 

!Sectioh 552.024(c) of the Government Code authorizes a governmental body to redact information 
protected by section 552.117( a)( 1) of the Government Code withoutthe necessity of requesting a decision under 
the Act if the cui Tent or fOlmer employee to whom the infonnation pertains timely chooses not to allow public 
access to the information. See Gov't Code § 552.024(c)(2). Open Records Decision No. 684 is a previous 
detennination issued by this office to all govemrnental bodies, authorizing them to withhold ten categories of 
infonnation witJ?out the necessity ofrequesting a decision under the Act. See ORD 684 at 14-15. 
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We note infol1llation relating to the arrest on September 2, 2010 was the subject of a 
previous request for infol1llation, as a result of which this office issued Open Records Letter 
No. 2010-17534 (2010). In that ruling, we noted the department had not submitted any 
infol1llation relating to the September 2 arrest. Accordingly, we detel1llined that if the 
department had not already released any responsive infol1llation relating to the September 2 
arrest that existed when the department received the previous request for infol1llation, it must 
do so immediately. You do not indicate there has been any change in the law, facts, and 
circumstance$ on which the previous ruling is based. Therefore, the department must dispose 
of any responsive infol1llation relating to the September 2 arrest in accordance with Open 
Records Lett~r No. 2010-17534. See Gov't Code § 552.301(a); Open Records Decision 
No. 673 at 6-7 (2001) (listing elements of first type of previous detel1llination under Gov't 
Code § 552.3p1(a)). 

Next, we address your claim under section 552.108 of the Government Code for the 
submitted infol1llation relating to the other two specified arrests. Section 552.1 08( a) (2) 
excepts from ~isclosure "[i]nfol1llation held by a law enforcement agency or prosecutor that 
deals with th~.detection, investigation, or prosecution of crime ... if ... it is infol1llation that 
deals with the detection, investigation, or prosecution of crime only in relation to an 
investigation. that did not result in conviction or deferred adjudication[.]" Gov't Code 
§ 552.108(a)(2). A govemmental body must reasonably explain how and why 
section 552.108 is applicable to the infol1llation at issue. See id. § 552.301(e)(1)(A). You 
indicate, and have provided documentation reflecting, that the submitted infol1llation is 
related to concluded investigations that did not result in a conviction or a deferred 
adjudication. Based on your representations and documentation, we conclude the department 
may withhold:the submitted infol1llation under section 552.108(a)(2) of the Government 
Code. 

In summary: (i) the department must dispose of any responsive infol1llation relating to the 
September 2 ~est in accordance with Open Records Letter No. 2010-17534 and (2) the 
department ntay withhold the submitted infol1llation under section 552.108(a)(2) of the 
Government <fode. As we are able to make these detel1llinations, we need not address the 
other exceptiqp.s you claim. 

This letter ruling is limited to the particular infol1llation at issue in this request and limited 
to the facts as;presented to us; therefore, this ruling must not be relied upon as a previous 
detenninatiorr,regarding any other infonnation or any other circumstances. 

,. 
This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental pody and of the requestor. For more infol1llation concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openiindex or1.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
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infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney General, toll free, at (888) 672-6787. 

ames W. Morris, III 
Assistant AttOrney General 
Open Record& Division 
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Ref: ID# 4~0827 

Enc: Submj,tted infonnation 
( 

c: Requestor 
(w/o enclosures) 
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