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ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

January 25, 2011

Ms. T. Trisha Dang

Assistant City Attorney

City of Corpus Christi

P.O. Box 9277

Corpus Christi, Texas 78469-9277

OR2011-01238

Dear Ms. Dang:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was

assigned ID#406950.

The Corpus Christi Police Department (the “department™) received arequest for information
related to a specified event number. You claim some of the requested information is
excepted from disclosure under sections 552.101 and 552.130 of the Government Code. We
have considered the exceptions you claim and reviewed the information you submitted.

Section 552.101 of the Government Code excepts from disclosure “information considered
to be confidential by law, either constitutional, statutory, or by judicial decision.” Gov’t
Code § 552.101. This exception encompasses information other statutes make confidential.
Chapter 772 of the Health and Safety Code authorizes the development of local emergency
communication districts. Sections 772.118, 772.218, and 772.318 of the Health and Safety
Code are applicable to emergency 911 districts established in accordance with chapter 772.
See Open Records Decision No. 649 (1996). These sections make the originating telephone
numbers and addresses of 911 callers furnished by a service supplier confidential. Id. at 2.
Section 772.118 applies to an emergency communication district for a county with a
population of more than two million. Section 772.218 applies to an emergency
communication district for a county with a population of more than 860,000.
Section 772.318 applies to an emergency communication district for a county with a
population of more than 20,000. You state the City of Corpus Christi is part of an emergency
communication district established under section 772.318 of the Health and Safety Code.
You also state the telephone number you have marked is related to a 911 call and was

PosT OFFIGE BOX 12548, AUSTIN, TEXAS 78711-2548 TEL:(512)463-2100 WWW.0OAG.STATE.TX.US
An Equal Employment Opporsunity Employer - Printed on Recycled Paper

Wy




Ms. T. Trishai Dang - Page 2

i
1

o i
furnished by @ 911 service supplier. Based on your representations, we conclude the city
must withhold the marked telephone number under section 552.101 of the Government Code
1in conj unctioi_;_ with section 772.318 of the Health and Safety Code.

Criminal histo}y record information (“CHRI”) obtained from the National Crime Information
Center or the Texas Crime Information Center is confidential under federal and state law. -
CHRImeans “1nformat10n collected abouta person by a criminal justice agency that consists
of 1dent1ﬁab1e descriptions and notations of arrests, detentions, indictments, informations,

and other formal criminal charges and their dispositions.” Gov’t Code § 411.082(2). We
note the stattitory definition of CHRI does not encompass driving record information
maintained by the Texas Department of Public Safety under subchapter C of chapter 521 of
the Transportatlon Code. Seeid. § 411.082(2). Federal law governs the dissemination of
CHRI obtalned from the National Crime Information Center network. Federal regulations
prohibit the release to the general public of CHRI maintained in state and local CHRI
systems. See 28 C.F.R. § 20.21(c)(1) (“Use of criminal history record information
dlssemmated to noncriminal justice agencies shall be limited to the purpose for which it was
given.”’) and (c)(2) (“No agency or individual shall confirm the existence or nonexistence of
criminal history record information to any person or agency that would not be eligible to
receive the information itself.”). The federal regulations allow each state to follow its own
individual law with respect to CHRI it generates. See Open Records Decision No. 565
at 10-12 (1990); see generally Gov’t Code ch. 411 subch. F.  Although
sections 411.083(b)(1) and 411.089(a) of the Government Code authorize a criminal justice
agency to obtain CHRI, a criminal justice agency may not release CHRI except to another
criminal justiee agency for a criminal justice purpose. See id. § 411.089(b). You have
marked information the department seeks to withhold under section 411.083 of the
Government Code. We have reviewed the information in question and find it does not
constitute CHRI. We therefore conclude the department may not withhold any of the
submitted inff)_rmation under section 552.101 of the Government Code in conjunction with
federal law of éubchapter F of chapter 411 of the Government Code.

Section 552. 101 also encompasses common-law prlvacy, which protects information thatis
highly 1nt1mate or embarrassing, such that its release would be highly objectionable to a
person of ordmary sensibilities, and of no legitimate public interest. See Indus. Found. v.
Tex. Indus. 4cczdenz‘ Bd., 540 S.W.2d 668, 685 (Tex: 1976). To demonstrate the
applicability of common law privacy, both elements of this test must be established. See id.
at 681-82. Common-law privacy encompasses the specific types of information held to be
intimate or embarrassing in Industrial Foundation. See id. at 683 (information relating to
sexual assault, pregnancy, mental or physical abuse in workplace, illegitimate children,
psychiatric tréatment of mental disorders, attempted suicide, and injuries to sexual organs).
This office has determined other types of information are private under section 552.101. See
generally Open Records Decision No. 659 at 4-5 (1999) (summarizing information attorney
general has held to be private). You have marked the information the dep artment seeks to
~ withhold on privacy grounds. We find the information you have marked, as well as the
additional infotrmation we have marked, is highly intimate or embarrassing and not a matter
of legitimate pubho interest. We therefore conclude the department must withhold the
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information you have marked and the additional information we have marked under
section 552.101 of the Government Code in conjunction with common-law privacy.

Section 552.130 of the Government Code excepts from disclosure information relating to a
motor vehicle:operator’s or driver’s license issued by an agency of this state. See Gov’t Code
§ 552.130(a)f1). We note this exception is not applicable to out-of-state driver’s license
information. We therefore conclude the department may not withhold the California driver’s
license information you have marked under section 552.130 of the Government Code.

- Insummary: (1) the department must withhold the telephone number you have marked under
section 552.101 of the Government Code in conjunction with section 772.318 of the Health
and Safety Code; and (2) the department must withhold the information you have marked and
the additional information we have marked under section 552.101 in conjunction with
common-law privacy. The department must release the rest of the submitted information.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling tﬁiggers important deadlines regarding the rights and responsibilities of the
governmental:body and of the requestor. For more information concerning those rights and
responsibilitiés, please visit our website at http://www.oag.state.tx.us/open/index_orl.php,
or call the Qfﬁce of the Attorney General’s Open Government Hotline, toll free,
at (877) 673:6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of

the Attorney @eneral, toll free, at (888) 672-6787.

ames W. Mo;r_ris, il
Assistant Attorney General
Open Records Division
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