
January 26, 2011 

Mr. J olm Knight 
Deputy City Attomey 
City of Denton 
215 East McKilmey 
Denton, Texas 76201 

Dear Mr. Knight: 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

0R2011-01340 

You ask whether certain infOlmation is subject to required public disclosure under the 
Public Infonnation Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was 
assigned ID# 407075. 

The City of Denton (the "city") received a request for any reports, plans, or studies that relate 
to drainage at a specified address. We understand the city has provided the requestor with 
inspection reports. Although the city takes no position as to the public availability of the 
submitted architectural plans, you state that the proprietary interests of a third party might 
be implicated. Accordingly, you provided notice ofthe request to Greg Edwards Engineering 
Services, hlC. ("Edwards") and notified it of its right to submit arguments to this office 
explaining why its infomlation should not be released. See Gov't Code § 552.305 
(pennitting interested third party to submit to attomey general reasons why requested 
infonnation should not be released); see also Open Records Decision No. 542 (1990) 
(detennining statutory predecessor to section 552.305 pennits govemmental body to rely on 
interested third party to raise and explain applicability of exception in certain circumstances). 
We have reviewed the submitted infonnation. 

Initially, we must address the city's responsibilities lmder the Act. Pursuant to 
section 552.301 (b) ofthe Govemment Code, a govemmental body must ask for the attorney 
general's decision and state the exceptions that apply within ten business days after receiving 
an open records request. See Gov't Code § 552.301(b). Additionally, under 
section 552.301(e), a govemmental body receiving an open records request for infonnation 
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that it wishes to withhold pursuant to one of the exceptions to public dIsclosure is required 
to submit to this office within fifteen business days of receiving the request (1) general 
written comments stating the reasons why the stated exceptions apply that would allow the 
infonnation to be withheld, (2) a copy of the written request for infOlmation, (3) a signed 
statement or sufficient evidence showing the date the gove111mental body received the written 
request, and (4) a copy of the specific inf0111lation requested or representative samples, 
labeled to indicate which exceptions apply to which parts of the documents. See id. 
§ 552.30l(e). The city received the request for infonnation on October 15, 2010. Thus, the 
city was required to request a decision from this office by October 29,2010, and to submit 
the infonnation required by section 552.301(e) by November 5, 2010. Consequently, 

-------he-cause~he-city_submitte-d-the-re-quest-fora-decisicm-arrd-tlre-infOImation at~l"" s""'sl""le""o=n.-------­
November 15, 2010, we find the city has failed to comply with the requirements of 
section 552.301. 

Pursuant to section 552.302 of the Gove111ment Code, a govennnental body's failure to 
cOIilplywith the procedural requirements of section 552.301 results in the legal presumption 
that the infonnation is public and must be released. Infonnation that is presmned public 
must be released unless a gove111mental body demonstrates a compelling reason to withhold 
the infonnation to overcome tIns presumption. See Gov't Code § 552.302; Simmons v. 
Kuzmich, 166 S.W.3d 342,350 (Tex. App.-FortWorth2005, nopet.);Hancockv. StateBd. 
a/Ins., 797 S.W.2d 379,381 (Tex. App.-Austin 1990, no writ) (govemmental body must 
make compelling demonstration to overcome presumption of openness pursuant to statutory 
predecessor to section 552.302); Open Records Decision No. 630 (1994). A compelling 
reason exists when third-party interests are at stake or when infonnation is confidential under 
other law. Open Records Decision No. 150 (1977). You claim no exceptions to disclosure 
but infonn us that a third party's interests are at stake. 

An interested third party is allowed ten business days after the date of its receipt of the 
govennnental body's notice under section 552.305( d) to submit its reasons, if any, as to why 
information relating to that party should be withheld from public disclosure. See Gov't Code 
§ 552.305(d)(2)(B). As of the date of this letter, we have not received comments from 
Edwards explaining why any portion of the submitted infonnation should not be released. 
Therefore, we have no basis to conclude Edwards has any protected proprietary interest in 
the submitted inf0111lation. See id. § 552.110; Open Records Decision Nos. 661 at 5-6 
(1999) (to prevent disclosure of commercial or financial infonnation, party must show by 
specific factual evidence, not conclusory or generalized allegations, that release of requested 
infonnation would cause that patty substatltial competitive hat1n), 552 at 5 (1990) (patty 
must establish prima facie case that infonnation is trade secret), 542 at 3 (1990). 
Consequently, the city may not withhold anyofthe submitted infonnation on the basis OfatlY 
proprietary interest Edwards may have in the infonnation. As you raise no exceptions to 
disclosure, the submitted infOlmation must be released in its entirety. 
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We note that a custodian of public records must comply with the copyright law and is not 
required to furnish copies of records that are copyrighted. Open Records Decision No. 180 
at 3 (1977). However, a governmental body must allow inspection of copyrighted materials 
unless an exception applies to the infonnation. Jd.; see Open Records Decision No. 109 
(1975). If a member ofthe public wishes to malce copies of copyrighted materials, the person 
must do so unassisted by the goverillnental body. hl making copies, the member of the 
public assmnes the duty of compliance with the copyright law and the risk of a copyright 
infringement suit. 

TIns letter fuling is limited to the particular infonnation at issue in tIns request and limited 
--------t;to-the---£aets-as-pres-ente-d-toLTs-;-tlren::fnre-;-tIri-s-ruling must lioroe relied upon as a previ-=-o=u-=-s ------­

detennination regarding any other infonnation or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and ofthe requestor. For more information conceming those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concenling the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attomey General, toll free at (888) 672-6787. 

Neal Falgoust 
Assistant Attorney General 
Open Records Division 

NF/dls 

Ref: ID# 407075 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 

Mr. Greg Edwards· 
Greg Edwards Engineering Services, hlC. 
1621 Amanda Court 
Ponder, Texas 76259 
(w/o enclosures) 


