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GREG ABBOTT 

Texas Depar#nent of Criminal Justice 
4616 Howardi~ane, Suite 250 
Austin, Texa$;78728 

Dear Mr. West: 

0R2011-01479 

You ask whether certain information is subject to required public disclosure under the 
Public Infol.1li.~tion Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# ~07125 (OIG File No. ORR-2010-00238). 

':.' .'. 
The Texas D,¢partment of Criminal Justice (the "department") received a request for 
documents co~cerning the investigation related to a named department employee's dismissal. 
The department's Office ofthe Inspector General (the "OIG") has submitted correspondence 
to this OffiC~';i The OIG states it will release some information to the requestor with 
redactions ma:de pursuant to the previous determination issued by this office in Open Records 
Letter No. 2005-01067 (2005).1 The OIG also states it will withhold social security numbers 
under section552.147 ofthe Government Code.2 The OIG claims the submitted information 

~.: . 

is excepted from disclosure under sections 552.101, 552.108, and 552.134 of the 
Government gode. We have considered the exceptions the OIG claims and reviewed the 
submitted infprmation. 

'Open l}ecords Letter No. 2005-01067 serves as a previous determination that the present and fonner 
home addresses ,and telephone numbers, social security numbers, and family member information of CUl1'ent 
or former employees of the department, regardless of whether the CUl1'ent or fonner employee complies with 
section 552.1l7~ of the Government Code, are excepted from disclosure under section 552.117(a)(3) of the 
Govemment CoCle. See Open Records Decision No. 673 (2001) (listing elements of [11'st type of previous 
determination un,~er section 552.301(a) of the Govelnment Code). 

2We no~~ section 552.147(b) of the Govelnment Code authorizes a governmental body to redact a 
living person's s{fcial security number from public release without the necessity of requesting a decision from 
this office under;1p.e Act. 
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We note a pchiion of the requested information may have been the subj ect of a previous 
request for iilformation, in response to which this office issued Open Records Letter 
No. 2010-18013 (2010). In that ruling, we concluded the OIG must withhold certain 
information tinder sections 552.101, 552.117, and 552.134 of the Govemment Code. You 
argue, in pmi;ithe submitted infonnation is excepted from disclosure under section 552.108 
ofthe Governinent Code. Section 552.007 of the Govemment Code, however, provides that 
if a govemme!ltal body voluntarily releases information to any member of the public, the 
govenunentatbody may not withhold such information from disclosure unless its public 
release is exp~.~sslyprohibited by law or the information is confidential under law. See Gov't 
Code § 552:007; Open Records Decision No. 518 at 3 (1989); see also Open Records 
Decision No); 400 (1983) (govemmental body may waive right to claim permissive 
exceptions to\~isclosure under the Act, but it may not disclose infonnation made confidential 
by law). Thu~~ pursuant to section 552.007, the OIG may not now withhold any previously 
released inforj.nation unless its release is expressly prohibited by law or the infonnation is 
confidentiall;'tnder law. Although you now raise section 552.108 for the submitted 
information,tJills section is a general exception to disclosure that does not prohibit the release 
of informatiQ):). or make information confidential. See Open Records Decision Nos. 586 
(1991) (govermnental body may waive statutory predecessor to section 552.108); see also 
Open Record;~ Decision No. 665 at 2 n.5 (2000) (discretionary exceptions generally). 
Therefore, to the extent the submitted information was previously ruled upon by this office, 
the OIG may not now withhold such information under section 552.108 ofthe Govemment 
Code. We ha.ye no indication the law, facts, and circumstances on which Open Records 
Letter No. 20tO-18013 was based have changed. Accordingly, with regard to the submitted 
information that is identical to the information previously requested and ruled upon by this 
office in the pi~or ruling, we conclude the OIG must continue to rely on Open Records Letter 
No. 2010-1~Q13 as a previous determination and withhold or release the identical 
information ihiaccordance with that ruling. See Open Records Decision No. 673 (2001) (so 
long as law,f.~cts, circumstances on which prior ruling was based have not changed, first 
type of prev'~pus determination exists where requested information is precisely same 
infonnation a§ was addressed in prior attomey general ruling, ruling js addressed to same 
govenunental); body, and ruling concludes that information is or is not excepted from 
disclosure).'}jo the extent the requested information is not encompassed by the previous 
ruling, we wi!;! address the submitted arguments. 

Section 552.1:t34(a) of the Govennnent Code relates to inmates and former inmates of the 
department a~d provides in relevant part the following: 

(a) E~cept as provided by Subsection (b) or by Section 552.029 [of the 
Gove~ent Code], information obtained or maintained by the [ department] 
is exc.~pted from [required public disclosure] if it is information about an 
inmat~;who is confined in a facility operated by or under a contract with the 
departihent. 

,'r 
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Gov't Code f~.52.134( a). The OIG claims the submitted information consists of information 
about depart~~nt inmates for purposes of section 552.134. However, we note most ofthe 
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submitted information pertains to an investigation of a department employee. Such 
information <does not constitute "infQrmation about an inmate" for purposes of 
section 552.1$4, and may not be withheld on that basis. Accordingly, theOIGmustwithhold 
only the infoQhation we have marked under section 552.134 of the Government Code.3 

"j:':: 

The OIG r~t~es section 552.108(b)(1) of the Government Code for the remaining 
information.4

/ The OIG asserts that the remaining infonnation reveals investigative 
tec1miques elA,ployed by the OIG during its investigations. Section 552.108(b)(1) excepts 
from disclos~e "[a]n internal record or notation of a law enforcement agency or prosecutor 
that is mainta~ned for internal use in matters relating to law enforcement or prosecution ' ... 
if ... re1ease~;of the internal record or notation would interfere with law enforcement or 
prosecution[.j.;' Id. § 552.108(b)(1). This office has concluded thatthis provision protects 
certain kinds'Of infOlmation, the disclosure of which might compromise the security or 
operations ofa law enforcement agency. See, e.g., Open Records Decision Nos. 531 (1989) 
(detailed guidelines regarding police department's use of force policy), 508 (1988) 
(information:~~lating to future transfers of prisoners), 413 (1984) (sketch showing security 
measures forlorthcoming execution). 

: .~~ .. 
,"'"I" 
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In this instanc~, you argue release of portions ofthe submitted infonnation could negatively 
impact security and would compromise department security measures. You state the 
information ~i! issue reveals information concerning investigative techniques employed by 
the OrG duriijg its respective investigations. You further state release of this information 
would interf~re with future investigations by compromising information, gathering 
tec1miques.:;Based on your arguments and our review, we conclude release of the 
information v:;~ have marked would interfere with law enforcement and crime prevention. 
Therefore, t~e OrG may withhold the information we have marked under 
section 552.1P8(b)(1) of the Government Code. 

r:~. 

We note the t¢maining information includes information that is excepted from disclosure 
under sectimr:;552.102(a) of the Government Code.5 Section 552.102(a) excepts from 
disclosure "il1formation in a persOlmel file, the disclosure of which would constitute a clearly 
unwarranted iD.vasion of personal privacy." Gov't Code § 552.1 02( a). The Texas Supreme 
Court recent1J held section 552.102(a) excepts from disclosure the dates of birth of state 
employees iri,~the payroll database of the Texas Comptroller of Public Accounts. Tex. 
Comptrollerdf Pub. Accounts v. Attorney Gen. of Tex. & The Dallas Morning News, Ltd., 

,'1;~ 
:;:'. 

3As ow?iuling is dispositive, we need not address the ~IG's remaining argwnents against disclosure 
for this infonucitfbn. 

!,';., 

4Althou,!ih the OIG raises section 552.1 08(b )(2) ofthe Government Code, you make no argwnents to 
support tIllS exc~ption. Accordingly, we fInd the OIG has waived its claim under tIllS exception. See Gov't 
Code §552.30 1(~) (govemmental body must provide COllUllents stating why exceptions raised should apply to 
infonnation reqtl;ested). 

"::i 

SThe Office of the Attorney General will raise a mandatory exception like section 552.102 on behalf 
of a govemmentlil body, but ordinarily will not raise other exceptions. 
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No. 08-017Z;' 2010 WL 4910163 (Tex. Dec. 3, 2010) (Dec. 20, 2010, motions for 
reconsiderati6n and rehearing pending). Having carefully reviewed the information at issue, 
we have mariced the information that must be withheld under section 552.102(a) of the 
Government Code. 

We also note~hme ofthe remaining information is confidential under section 552.117 ofthe 
Government.~ode. Section 552.117(a)(3} excepts from public disclosure the present and 
fonner home~ddresses and telephone numbers, social security numbers, and family member 
infonnation of current or fonner employees ofthe department or the predecessor in function 
of the departn).ent or any division of the department, regardless of whether the current or 
former empllliyee complies with section 552.1175 of the Government Code. Gov't 
Code. § 552.1(17(a)(3). Therefore, the OIG must withhold the information we have marked 
pursuant to s~ction 552.117(a)(3) ofthe Government Code. 

,", ~ 

In summary, the OIG must continue to rely on Open Records Letter No. 2010-18013 as a 
previous dete.~ination and withhold or release the identical information in accordance with 
that ruling. T~o the extent the submitted information is not encompassed by the previous 
ruling, the 0,1,0 must withholdthe information we have marked under sections 552.134, 
552.102(a), ~~d 552.1 17(a)(3) of the Government Code. To the extent the submitted 
information IS not encompassed by the previous ruling, the OIG may withhold the 
information \:?,,'e have marked under section 552.108(b)(1) of the Government Code. The 
remaining infgrmation must be released. 

,"; 
"«( 

This letter ru~hg is limited to the particular information at issue in this request and limited 
to the facts asrpresented to us; therefore, this ruling must not be relied upon as a previous 
determinatiou.;,regarding any other information or any other circumstances. ,. 

This ruling t~~ggers important deadlines 'regarding the rights and responsibilities of the 
governmentarbody andoofthe requestor. For more information concerning those rights and 
responsibiliti~$, please visit our website at http://www.oag.state.tx.us/openJindex orl.php, 
or call the0.ffice of the Attorney General's Open Government Hotline, toll free, 
at (877) 673+~~839. Questions concerning the allowable charges for providing public 
information ~der the Act must be directed to the Cost Rules Adnlinistrator of the Office of 
the Attorney ~eneral, toll free, at (888) 672-6787. 

t) 
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J onathan Mil~s 
Assistant Att~pley General 
Open Records}Division 
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JM/em .:, 
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Ene. Subrri:itted documents 
'"J 
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c: Requ~,stor 
(w/o ~nclosures) 
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