
~.- .. --~----

fl.~.tlF*'-· ~'" ~ili;, 

~. ~ 
~~~~. ' .......... ~ , <, 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

January 28,2011 

Ms. Zeena Angadicheril 
Office of General Counsel 
The University of Texas System 
201 West Seventh Street 
Austin, Texas 78701 

Dear Ms. Angadicheril: 

0R2011-01520 

You ask whether certain information is subj ect to required public disclosure under the Public 
Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 407709 (OGC # 134272). 

The University of Texas Health Science Center at Houston (the "university") received a 
request for 1) any records regarding the requestor's medical records that were deleted or 
modified during a specified time period, including any deletion or modification of 
appointments at the employee assistance program; 2) any records responsive to any requests 
made by the requestor to the university police department for a specified time period, 
including records sent from the university police department to a specified individual; 
and 3) any records peliaining to all complaints made by the requestor during a specified time 
period. You state that the majority of the requested information will be released to the 
requestor. However, you claim that pOliions ofthe submitted infol1nation are excepted from 
disclosure pursuant to sections 552.101 and 552.130· of the Govel11l1lent Code. We have 
considered t~le exceptions you claim and reviewed the submitted inf0l111ation. 

S~ction 552.101 ofthe Govel1unent Code excepts from disclosure "infol1nation considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. Section 552.101 encompasses the doctrine of com mOll-law privacy, which 
protects infol1nation that (1) contains highly intimate or embanassing facts, the publication 
of which would be highly objectionable to a reasonable person, and (2) is not oflegitimate 
concem to the pUblic. See Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668,685 
(Tex. 1976). To demonstrate the applicability of common-law privacy, both prongs ofthis 
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test must be established. See ie!. at 681-82. The type ofinfol111ation considered intJmate and 
embanassing by the Texas Supl;eme Comi in Industrial Foundation included infonnation 
relating to sexual assault, pregnancy, mental or physical abuse in the workplace, illegitimate 
children, psychiatric treatment ofmental disorders, attempted suicide, and injuries to sexual 
organs. IeZ. at 683. This office has also detel111ined common-law privacy generally protects 
the identities of juvenile offenders. See Open Records Decision No. 394 (1983); cf Fam. 
Code §§ 58.007(c), 51.02(2) (defining "child" as a person who is ten years of age or older 
and under seventeen years of age). Upon review, we find that none ofthe infonnation you 
have marked is highly intimate or emban-assing and of no legitimate public concel11. 
Therefore, no portion of the submitted infol111ationis confidential under common-law 
pnvacy. 

You also assert portions of the submitted infol111ation are excepted from disclosure under 
constitutional privacy, which is also encompassed by section 552.101 of the Govel11111ent 
Code. Constitutiollal privacy consists of two intenelated types of privacy: (1) the right to 
make ceriain kinds of decisions independently, and (2) an individual's interest in avoiding 
disclosure of personal matters. See Whalen v. Roe, 429 U.S. 589, 599-600 (1977);Open 
Records Decision No. 455 at 4 (1987). The first type protects an individual's autOIlomy
within "zones of privacy" which include matters related to marriage, procreation, 
contraception, family relationships, and child rearing and education. ORD 455 at 4. The 
second type of constitutional privacy requires a balancing between the individual's privacy 
interests and the pUblic;s need to know infonnation of public concern. Ie!. at 7. The scope 
ofinfonnation protected is narrower than that under the common-law doctrine of privacy; 
the infonnation must concel11 the "most intimate aspects of human affairs." Id. at 5 (citing 
Ramie v. City of Hedwig Village, Texas, 765 F.2d 490 (5th Cir. 1985)). Upon review, we 
find no portion of the infonnation at issue falls within the zones of privacy or otherwise 
implicates an individual's plivacyinterests for purposes of constitutional privacy. Therefore, 
the university may not withhold any of the submitted info111lation under section 552.101 in 
conjunction with constitutional privacy. 

Section 552.130 of the Govennnent Code provides that infonnatioll relating to a motor 
vehicle operator's license, driver's license, motor vehicle title, or registration issued by a 
Texas agency is excepted from public release. Gov't Code § 552.130(a)(1), (2). Upon 
review, we agree the Texas driver's license number you marked is generally protected by 
section 552.130. We note, however, section 552.130 protects privacy interests. In this 
instance, the requestor has a right of access to her own Texas driver's license number under 
section 552.023 ofthe Govennnent Code and it may not be withheld under section 552.130. 
See id. §552.023(a) (person or person's authorized representative has a special right of 
access to records that contain infonnation relating to the person that are protected from 
public disclosure by laws intended to protect that person's privacy interests); Open Records 
Decision No. 481 at 4 (1987) (privacy theories not implicated when individuals request 
infonnation concel1ling themselves). Accordingly, the university may not withhold the 
marked Texas driver's license immber from this requestor under section 552.130 of the 
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Govenllnent Code. As no other exceptions are raised, the submitted infolmation must be 
released. l 

This letter ruling is limited to the pmiicular infonnation at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
detennination :regarding any other infonnation or any other circumstances. 

This ruling triggers impOliant deadlines regarding the rights and responsibilities of the 
govenllnental body and ofthe requestor. For mOre infOlmation conceming those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/opel1Jindex orl.php, 
or call the Office of the Attomey General's Open Govenunent Hotline, toll free, 
at (877) 673-6839. Questions conceming the allowable charges for providing public 
infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attomey General, toll free, at (888) 672-6787. 

Sincerely, 

Debbie K. Lee 
Assistant Attorney General 
Open Records Division 

DKL/dls 

Ref: ID# 407709 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 

IWe note that this requestor has a special right of access to some of the information being released that 
would otherwise be confidential with regard to the general public. See Gov't Code § 552.023(a). We further 
note that this office recently issued Open Records Decision No. 684 (2009), a previous detennination to all 
goveri1l11ental bodies authorizing them to withhold ten categories of infonnation, including a Texas driver's 
license number under section 552.130, without the necessity of requesting an attorney general decision. 
Accordingly, if the university receives another request for this infOlmation from an individual other than one 
with a right of access under section 552.023, the university is authoriied to withhold the requestor's Texas 
driver's license number under section 552.130 without the necessity of requesting an attorney general decision. 


