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Febmary 3,2011 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ms. J. Middl6brooks 
Assistant Cit¥ Attomey 
City of Dallas 
1400 South I;amar 
Dallas, Texas75215 

Dear Ms. Miq.dlebrooks: 

0R2011-01770 

You ask whether certain information is subject to required public disclosure under the 
Public fuform.ation Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was 
assigned ID# %08027 (DPD No. 2010-10536). 

The Dallas P6'lice Depruiment (the "department") received a request for all e-mails sent to 
or from a naw.ed officer during a specified time period. You claim that portions of the 
submitted inf9rmation are excepted from disclosure under sections 552.101 and 552.108 of 
the Govemm~nt Code. We have considered the exceptions you claim and reviewed the 
submitted repfesentative sample of infonnation. 1 

Section 552.r08(b )(1) of the Govemment Code excepts from disclosure the intemal records 
and notation~i, of law enforcement agencies and prosecutors when their release would 
interfere with law enforcement and crime prevention. 'Gov't Code § 552.1 08(b)(1); see also 
Open Records: Decision No. 531 at 2 (1989). Section 552.108(b)(1) is intended to protect 
"infonnation :vhich, if released, would pennit private citizens to anticipate wealmesses in a 
police departnjent, avoid detection,j eopardize officer safety, and generallyundenninepolice 
efforts to effe~:tuate the laws ofthis State." See City a/Ft. Worth v. Cornyn, 86 S.W.3d 320 
(Tex. App.-i\.ustin 2002, no pet.) To demonstrate the applicability of this exception, a 

IW e ass~lme the "representative sample" of information submitted to tIns office is truly representative 
of the requested.records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open 
records letter does not reach, and therefore does not authorize the withholding of, any other requested records 
to the extent tho~e records contain substantially different types of infOlmation than those subnlitted to this 
office. ie 
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govenunental body must meet its burden of explaining how and why release ofthe requested 
information would interfere with law enforcement and crime prevention. Open Records 
Decision No. '562 at 10 (1990). This office has concluded that section 552.108(b)(1) excepts 
from public disclosure information relating to the security or operation of a law enforcement 
agency. See, e.g., Open Records Decision Nos. 531 (release of detailed use of force 
guidelines w0uld unduly interfere with law enforcement), 252 (1980) (section 552.108 is 
designed to protect investigative techniques and procedures used in law enforcement), 143 
(1976) (disclosure of specific operations or specialized equipment directly related to 
investigation :-,or detection of crime may be excepted). Section 552.1 08(b)(1) is not 
applicable, however, to generally known policies and procedures. See, e.g., Open Records 
Decision Nos; 531 at 2-3 (Penal Code provisions, common law rules, and constitutional 
limitations on,'use of force not protected), 252 at 3 (governmental body failed to indicate why 
investigative procedures and teclmiques requested were any different fi:om those commonly 
known). Yoti state that portions of the submitted infomlation, which you have marked, 
consist of det~Ued infonnation regarding measures designed to enhance safety at city council 
meetings at pallas City Hall. You state that other portions of the submitted information, 
which you hcwe also marked, relate to security plans for the upcoming Super Bowl and 
related events'~. You assert that release ofthis infonnation would jeopardize officer safety and 
generally undermine police efforts. Upon review, we find the infonnation we have marked 
would interfere with law enforcement and crime prevention. Accordingly, the department 
maywithholdJthe information we have marked under section 552.108(b)(1). 

Furthermore, in Open Records Decision No.5 06 (1988), this office determined the statutory 
predecessor to' section 552.1 08(b) excepted from disclosure "cellular mobile phone numbers 
assigned to county officials and emptoyees with specific law enforcement responsibilities." 
ORD 506 at 21 We noted the purpose of the cellular telephones was to ensure immediate 
access to individuals with specific law enforcement responsibilities and that public access 
to these numb~rs could interfere with that purpose. Id. You inform us the cellular telephone 
number you have marked is used by an officer in the field to cany out his law enforcement 
responsibilities. You assert the release of tIns infonnation would interfere with law 
enforcement ~d crime prevention. Based on your representations and our review of the 
information atissue, we conclude the department may also withhold the cellular telephone 
number you have marked under section 552.1 08(b )(1) ofthe Government Code. However, 
upon review we find the department has failed to demonstrate how release ofthe remaining 
infonnation y~)U have marked would interfere with law enforcement. Accordingly, none of 
the remaininginfonnation may be withheld under section 552.1 08(b )(1) of the Govenunent 
Code. 

Section 552.101 of the Govemment Code excepts from disclosure "infonnation considered 
to be confidenJial by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.1.01. TIns section encompasses the doctrine of common-law privacy, which 
protects infoni;lation that (1) contains highly intimate or embarrassing facts, the pUblication 
of which would be lnghly objectionable to a reasonable person, and (2) is not oflegitimate 
concem to thcr public. Indus. Found. v. Tex. Indus. Accident Ed., 540 S.W.2d 668, 685 
(Tex. 1976) .. The type of information considered intimate or embarrassing by the Texas 
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Supreine Court in Industrial Foundation included information relating to sexual assault, 
pregnancy, mental or physical abuse in the workplace, illegitimate children, psychiatric 
treatment of mental disorders, attempted suicide, and injuries to sexual organs. Id. at 683. 
Upon review; we find you have failed to demonstrate how any ofthe remaining information 
is highly intimate or embarrassing and of no legitimate public concern. Accordingly, none 
of the remaining information may be withheld under section 552.101 of the Government 
Code in conj~ction with cOlmnon-law privacy. 

In smmnary, t~e department may withhold the infonnation we have marked and the officer's 
cellular telepWme number you have marked under section 552.1 08(b )(1) of the Government 
Code. The remaining information must be released. 

~: . 

This letter ruling is limited to the particular infonnation at issue in tIns request and limited 
to the facts as presented to us; therefore, this. ruling must not be relied upon as a previous 
determinationTegarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental:,body and ofthe requestor. For more infonnation concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the Office of the Attprney General's Open Government Hotline, toll free, 
at (877) 673~6839. Questions concerning the allowable charges for providing public 
information UJ,lder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney General, toll free at (888) 672-6787. 

Sincerely, l' 

14&1lv,J-~ 
Kate Hartfield Y ---
Assistant Attorney General 
Open Records. Division 

KH/em 

Ref: ID# 4Q8027 

Enc. Submitted documents 

c: Reque$tor 
(w/o epdosures) 


