
February 3, 2bl1 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Mr. Joseph T;Longoria 
Perdue, Brandon, Fielder, Collins, & Mott, L.L.P. 
For the Collin County Appraisal District 
1235 NOlih LOop West, Suite 600 
Houston, Texas 77008 

Dear Mr. Longoria: 

0R2011-01775 

You ask whether certain infonnation is subject to required public disclosure under the 
Public fuforII\ktion Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# ;408096. 

The Collin CO'unty Appraisal District (the "district"), which you represent, received a request 
for "all suppqrting documentation provided by the property owner and/or utilized by the 
district to det~nnine the market value and/or utilized at the 2010 appraisal review board 
he3l1ngs" for~ix specified accounts. You claim that the submitted infonnation is excepted 
from disclosure lmder sections 552.101 3l1d 552.149 ofthe Govemment Code. l Further, we 
note you have;infonned a third party, CoStar Group ("CoStar"), ofthe request and of its right 
to submit arguments to tIlls office as to why its infonnation should not be released. See 
Gov't Code §552.3 05( d); Open Records Decision No. 542 (1990) (statutory predecessor to 
Gov't Code §,552.305 pennitted govemmental body to rely on interested third party to raise 
and explain applicability of exception to disclosure mider certain circumst3l1Ces). We have 
received cominents from CoStar. We have considered the submitted arglU11ents and 
reviewed the$ubmitted representative sample of infonnation.2 

,), 
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lAlthOl~gh you claim the infOlmation is excepted under section 552.148 of the Government Code, we 
note the 81't Tei~s Legislature renunlbered section 552.148 to section 552.149 of the Govemment Code. Act 
of May 12, 200Q; 81st Leg., R.S. ch. 87 § 27.001(39), 2009 Tex. Sess. Law Servo 208, 376 (Vemon). 

2We ass..ume the "representative sample" of records submitted to tlus office is truly representative of 
the requested re<9rds as a whole. See Open Records Decision Nos. 499 (1988),497 (1988). This open records 
letter does not r~ach, and, therefore, does not authorize the withholding of, any other requested records to the 
extent that thosetecords contain substantially different types of infOlmation than that subnlitted to tIus office. 
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CoStar asselis that portions ofthe submitted information are not subject to the Act pursuant 
to section 552.027 of the Govemment Code. Section 552.027(a) provides that "[a] 
govemmentalbody is not required tmder this chapter to allow the inspection of or to provide 
a copy of information in a commercial book or publication purchased or acquired by the 
govermnentalbody for research purposes ifthe book or publication is commercially available 
to the public.'} Gov't Code § 552.027(a). Section 552.027 is designed to alleviate the burden 
of providing copies of commercially available books, publications, and resour~e materials 
maintained by govenunental bodies, such as telephone directories, dictionaries, 
encyclopedia~? statutes, and periodicals. The legislative history ofthis provision notes that 
section 552.0?7 should exclude from the definition of public infonnation: 

books,:and other materials that are also available as research tools elsewhere 
to any member of the pUblic. Thus, although public library books are 
avai1a~le for public use, the library staff will not be required to do research 
or ma~e copies of books for members of the pUblic. 

Interim Repot:1: to the 74th Legislature of the House State Affairs Comm., 74th Leg., R.S., 
Subcommitte~ on Open Records Revisions 9 (1994). Therefore, section 552.027 excludes· 
commerciall)(:available research material from the definition of "public infonnation." 

CoStar claims a portion of the requested information, the CoStar Reports (the "reports"), 
constitutes cO!llillercially available information. However, CoStar states that access to the 
reports is limited to subscribers subject to the terms of written license agreements that 
preclude dissymination of the reports to unlicensed third paliies. CoStar further states that 
the reports ar~.not within the possession ofthe subscriber, but available tlTIough the CoStar 
website, which requires a password. Where access to infonnation is limited to certain 
individuals, s\lch information cannot be said to be available "to any member ofthe public." 
Therefore, we/find CoStar has failed to demonstrate the reports are commercially available 
for the purpo~yS of section 552.027 ofthe Govemment Code. See Gov't Code § 552.027. 
Accordingly, rhe information at issue is not subject to section 552.027 and must be released, 
unless it falls; within an exception to public disclosure. We next address the district's 
arguments un~er sections 552.101 and 552.149 of the Govenunent Code. 

::' 
Section 552.1Q1 ofthe Govenunent Code excepts from disclosure "infOlmation considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." 
Id. § 552.101;, TIns section encompasses infonnation protected by other statutes. You 
contend that p;:trt ofthe requested infonnation is confidentialtmder section 22.27 of the Tax 
Code. This sy;ction states in pertinent part: 

(a) Re}:ldition statements, real and personal property reports, attaclunents to 
those $.tatements and repOlis, and other infonnation the owner of property 
proviq.es to the appraisal office in cOlllection with the appraisal of the 
propelj:y, including income and expense information related to a property 
filed *ith an appraisal office and information voluntarily disclosed to an 
apprai~al office or the comptroller about real or personal property sales prices 



Mr. Joseph T. Longoria - Page 3 

.... ; 

;'.-

;';.-

after ~.promise it will be held confidential, are confidential and not open to 
public, inspection. The statements and reports and the inJonnation they 
contain about specific re,al or personal property or a specific real or personal 
property owner and infonnation voluntarily disclosed to an appraisal office 
about)real or personal property sales prices after a promise it will be held 
conficfential may not be disclosed to anyone other than an employee of the 
appraisal office who appraises property except as authorized by SUbsection(b) 
of this section. 

Tax Code § 2~.27 (a). You state that the infonnation il1 Exhibit A was provided by individual 
taxpayers under a promise of confidentiality. You assert that this infonnation is utilized by 
the district to create the models and tables that are used by the district to detennine the values 
of property fqr ad valorem tax purposes and that the district has no other access to this type 
of infonnation other than its voluntary disclosure by individual taxpayers and other sources. 
You state thaf'none of the pennissible disclosures in subsection (b) of section 22.27 apply 
in this instange. Based on your representations and our review, we find that Exhibit A is· 
con~dential :}lnder section 22.27 of the Tax Code ,and must be withheld under 
~ection 552.191 of the Government Code. 

You raise section 552.149 for the remaining infonnation, which you have labeled Exhibit B. 
Section 552. (49 of the Government Code provides, in relevant part: 

(a) In.fonnation relating to real property sales prices, descriptions, 
charaQteristics, and other related infonnation received from a private entity 
by th~ comptroller or the chief appraiser of an appraisal district tmder 
Chapt~r 6, Tax Code, is excepted from the requirements of [the Act]. 

(b) No.twithstanding Subsection (a), the property owner or the owner's agent 
may, 9)1 request, obtain from the chief appraiser ofthe applicable appraisal 
district a copy of each item of information described by Section 41.461 (a )(2), 
Tax C.ode, and a copy of each item of infonnation that the chief appraiser 
took i~td consideration but does not plan to introduce at the hearing on the 
protest~ ill addition, the property owner or agent may, on request, obtain from 
the chief appraiser comparable sales data from a reasonable number of sales 
that is.relevant to any matter to be detennined by the appraisal review board 
at the hearing on the property owner's protest. . 

Gov't Code § 552. 149(a)-(b). The 81st Texas Legislature amende~ section 552.149 to limit 
the applicability of section 552.149(a) to those counties having a popUlation of 20,000 or 
more. See id.:§ 552.l49(d), (e). We note that Collin County has a population of20,OOO or 
more. You st.ate the infonnation at issue consists of sales data and related infonnation 
obtained fro~ Multiple Listing Services. You acknowledge that a property owner or the 
owner's desig}1ated agent has a right of access to certain information that is confidential 
under section ,$52. 149(a) ofthe Government Code. See id. § 552. 149(b ). However, we have 
no indication;\a protest has been filed regarding the requestor's property. Based on these 
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representations and our review of the submitted information, we agree the district must 
withhold the infonnation in Exhibit B lUlder section 552.149 of the Government Code. 

In slUnmary, t,he district must withhold the infonnation in Exhibit A lUlder section 552.101 
of the Govemment Code in conjunction with section 22.27 of the Tax Code. The district 
must withhold the information in Exhibit B under section 552.149 ofthe Government Code.3 

This letter ruUng is limited to the paliicular infonnation at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determinatior}:regarding any other information or any other circumstances . 

. This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmentakbody and ofthe requestor. For more information conceming those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the Office of the Attomey General's Open Govemment Hotline, toll free, 
at (877) 673[6839. Questions conceming the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attomey General, toll free, at (888) 672-6787 . 

. Sincer~ ~ 

eil;, 
Assistant Attqrney General 
Open Record$ Division 

JM/em (. 

c. 

Ref: ID# 408096 
rj 

( .. 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 

3 As OUli.'ruling is dispositive, we need not address CoStar's remaining argUInents. 


