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Ms. Kasey Fe1dmml 
Staff Attorney 
General Law Division 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Texas Commission on Environmental Quality 
P.O. Box 13087 
Austin, Texas 78711-3087 

Dear Ms. Feldman: 

0R2011-01911 

You ask whether certain information is subject to required public disclosure under the 
Public fuformation Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 408484. 

The Texas Cohunission on Environmental Quality (the "commission") received a request for 
audio recordi11gs mld notes from a specified Pre-Hearing Conference mld ml Appeals Hearing 
regardingthe'tequestor, and the commission's "policy/procedure for handling complaints 
internally of the protected class nature [ .]" You claim that the requested information is 
excepted fi·Olrl disclosure under section 552.103 of the Government Code. We have 
considered the exception you claim and reviewed the submitted infonnation. 

Section 552.103 of the Government Code provides in part: 

(a) fuformation is excepted from [required public disclosure] if it is 
infonnation relating to litigation of a civil or criminal nature to which the 
state 0)." a political subdivision is or may be a party or to which ml officer or 
emplqyee of the state or a political subdivision, as a consequence of the 
persOlt's office or employment, is or maybe a party. 
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( c) Infonnation relating to litigation involving a govemmental body or an 
officet or employee of a govemmental body is excepted from disclosure 
tmder ~ubsection (a) onlyifthe litigation is pending orreasonably anticipated 
on th~;date that the requestor applies to the officer for public infonnation for 
access,. to or duplication of the infonnation . 
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Gov't Code ~552.103(a), (c). A govemmental body that claims an exception to disclosure 
under section,,552.103 has the burden of providing relevant facts and documentation 
sufficient to e§tablish the applicability of this exception to the infonnation that it seeks to 
withhold. To meet this burden, the govenllnental body must demonstrate that (1) litigation 
is pending or ~(easonably anticipated on the date the goven111lental body receives the request 
for infonnati9h, and (2) the infonnation at issue is related to the pending or anticipated 
litigation. Se~ Univ. of Tex. Law Sch. v. Tex. Legal Found., 958 S.W.2d 479, 481 (Tex. 
App.-Austi~ 1997, no pet.); Heard v. Houston Post Co., 684 S.W.2d 210, 212 (Tex. 
App.-Housfon [1st Dist.] 1984, writ refd n.r.e.); Open Records Decision No. 551 at 4 
(1990). The goven1l1lental body must meet both prongs of this test for infonnation to be 
excepted from disclosure under section 552.103(a). See ORD 551 at 4. 

You state, an~ provide documentation demonstrating, the requestor filed suit against the 
commission i~i the United States District Court for the N orthem District of Texas on July 27, 
2010. You al'so state, and we agree, the infonnation in Exhibit C is related to the pending 
litigation against the commission. As such, we conclude that the commission may withhold 
Exhibit C under section 552.103 of the Govenunent Code . 
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We note that qpce the infonnation has been obtained by all parties to the pending litigation, 
no section 552.103(a) interest exists with respect to that infonnation. Open Records 
Decision No. :349 at2 (1982). We also note that the applicability of section 552.103(a) ends 
when the litigation is concluded. Attomey General Opinion MW-575 (1982) at 2; Open 
Records Deci~ion Nos. 350 at 3 (1982),349 at 2 (1982). 

This letter ruling is limited to the paliicular infonnation at issue in tIns request alld limited 
to the facts as!1presented to us; therefore, this ruling must not be relied upon as a previous 
detennination:,regarding any other infonnation or ally other circumstances. 

This ruling t~ggers importallt deadlines regarding the rights and responsibilities of the 
govenllnental:.body and ofthe requestor. For more infonnation concerning those rights and 
responsibilitie,~, please visit our website at http://www.oag.state.tx.us/open/index or1.php, 
or call the Office of the Attomey General's Open Govenllnent Hotline, toll free, at 
(877) 673-68
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information under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney Qeneral, toll free at (888) 672-6787. 

;;~. ~# 
Lindsay E. H.ale rr 
Assistant AttQrney General 
Qpen Records Division 

LEH/em 

Ref: ID# A68484 

Ene. Submltted documents 

c: Requ~;stor 
(w/o ellc1osures) 
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