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Dear Mr. Phillips: 

0R2011-01913 

You ask whether certain infonnation is subject to required public disclosure under the 
Public Inforrn'ation Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was 
assigned ID# 408427 (Fort Worth PIR No. W005070). 

The City ofFqrt Worth (the "city") received a request for police incident report number lO-
110607 and :~.11 police incident reports involving the requestor's client and a named 
individual du;1ng a specified time period. You state you will release some infonnation to the 
requestor. Yoil state you have redacted certain Texas motor vehicle record infonnation under 
section 552.1$0 ofthe Govemment Code pursuant to the previous detenninations issued to 
the city in Op~n Records Letter Nos. 2006-14726 (2006) and 2007-00198 (2007), and social 
security numbers under section 552.147(b) of the Govemment Code. See Open Records 
Decision No. ;673 at 7-8 (2001) (previous detenninations); Gov't Code § 552.147(b). You 
claim the' submitted infonnation is excepted from" disclosure under sections 552.101, 
552.108, and;552.130 of the Govemment Code. We have considered the exceptions you 
claim and reviewed the submitted infonnation. 

"Section 552.1p1 of the Govemment Code excepts from disclosure "infonnation considered 
to be confidelitial by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. Section 552.101 encompasses the doctrine of common-law privacy, which 
protects infol1,:ration that (1) contains highly intimate or embalTassing facts, the publication 
of which wouJd be highly objectionable to a reasonable person, and (2) is not oflegitimate 
concem to the,:',public. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668,685 (Tex. 
1976). A coni~ilation of an individual's criminal history is highly embanassing infonnation: 
the publicatio,:9. of which would be highly objectionable to a reasonable person. Cf U S. 
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Dep't of Just.t.qe v. Reporters Comm. for Freedom of the Press, 489 U.S. 749, 764 (1989) 
"~ . 

(finding sigI~tficant privacy interest in compilation of individual's criminaillistory by 
recognizing d;istinction between public records fOlUld in comihouse files and local police 
stations and ~ompiled smmnary'of criminaillistory infonnation). Furthennore, we find a' 
compilation o,f a private citizen's criminal history is generally not of legitimate concern to 
the pUblic. The present request, in part, requires the city to compile mlspecified law 
enforcement records concerning the named individual. We find this request for unspecified 
law enforcenient records implicates the individual's right to privacy. However, we find the 
part of the request seeking incident repOli number 10-110607 does not implicate the named 
individual's Brivacy interests because tllis part of the request seeks a specified report. 
Therefore, th~ city may not withhold infonnation relating to incident report number 10-
110607 unde~:common-Iaw privacy as part of the named individual's compiled criminal 
llistory. How;~ver, to the extent the city maintains law enforcement records that depict the 
named indivi:~ual as a suspect, an'estee, or criminal defendant, it must withhold any such 
infonnation ~der section 552.101 in conjunction with cOlmnon-law privacy. We further 
note you havi.'submitted report number 09-115265, which does not list the individual as a 
suspect, arres.tee, or criminal defendant. Tllis infonnation therefore does not implicate the 
individual's fight to privacy, and it may not be withheld as a compilation of criminal history. 

':.1 
Section 552,J01 also encompasses infonnation protected by other statutes, such as 
section 26l.2~1 'of the Family Code, which provides as follows: 

(a) [TJhe following infonnation is confidential, is not subject to public 
releas~ under [the Act], and may be disclosed only for purposes consistent 
with this code and applicable federal or state law or under lUles adopted by 
an in"festigating agency: 

!~ (1) a report of alleged or suspecteCl abuse or negleet.made 
:::' under this chapter and the identity of the person maIeing the 
'~; report; and 

,. 

(2) except as otherwise provided in this section, the files, 
reports, records, communications, audiotapes, videotapes, and 
working papers used or developed in an investigation under 
tllis chapter or in providing services as a result of an 
investigation. 

(Ie) N~twithstanding Subsection (a), an investigating agency, other than the 
[Depa~iment of Family and Protective Services] or the Texas Youth 
C01TI1~iission, on request, shall provide to the parent, managing conservator, 
or other legal representative ofa child who is the subj ect of reported abuse 
or negiect, or to the child if the' child is at least 18 years of age, infonnation 
conce#Ung the reported abuse or neglect that would otherwise be confidential 
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under:this section. The investigating agency shall withhold information 
under\ this subsection if the parent, managing conservator, or other legal 
representative of the child requesting the infonnation is alleged to have 
comniitted the abuse or neglect. 

(1) Before a child or a parent, managing conservator, or other legal 
representative of a child may inspect or copy a record or file concel11ing the 
child under Slibsection (k), the custodian of the record or file must redact: 

'i .... , 

.'(. (3) the identity of the person who made the repOli. 

Fam. Code § 261.201(a), (k), (1). Upon review, we agree incident report munber 10-110607 
was used or d~ve10ped in an investigation of alleged child abuse or neglect. See Fam. Code 
§ 261.001 (1 )(~) definition of child abuse includes sexual assault or aggravated sexual assault 
lmder Penal Code sections 22.011 and22.021); see also Penal Code § 22.011(c)(1) (defining 
"child" for p1.U)Joses of Penal Code sections 22.011 and 22.021 as a person YOlmger than 17 
years of age ).liThus, we find the infonnation relating to incident report munber 10-110607 
falls within the scope of section 261.201 ofthe Family Code. However, the requestor is an 
attol11ey repre~enting a parent ofthe child victim listed in the submitted infonnation, and the 
parent is not 4Jleged to have committed the suspected abuse. Thus, in this instance, the city 
may not use s,ection 261.201(a) to withhold the submitted infonnation from this requestor. 
Fam. Code § 261.201(k). Section 261.201(1)(3), however, states the identity of the reporting 
patiy must b~ withheld. ld. § 261.201(1)(3). Therefore, the city must withhold the 
information w;e have marked in incident report number 10-110607 under section 552.101 of 
the Govemm~nt Code in conjunction with section 261.201(1)(3) of the Family Code. The 
city must re1ea.se the remaining information relating to incident report number 10-110607 to 
this requestor; 

Section 552.1 08( a)(1) of the Govel11ment Code excepts fi.'om disclosm-e "[i ]nfonnation held 
by a law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime ... if ... release ofthe infonnation would interfere with the detection, 
investigation,i,or prosecution of crime[.]" Gov't Code § 552.108(a)(1). Generally, a 
govel11mental)ody claiming section 552.108 must reasonably explain how atld why the 
release of th~. requested infonnation would interfere with law enforcement. See id. 
§§ 552.108(a);(1), .301(e)(1)(A);seealsoExpartePruitt, 551 S.W.2d 706 (Tex. 1977). You 
state, and projde an affidavit fi.'om the Fort Worth Police Department stating, incident report 
number 09-1 ~$265 relates to an open criminal investigation and its release would interfere 
with that inv¢stigation. Based on these representations and om- review, we conclude the 
release of rep£>1i munber 09-115265 would interfere with the detection, investigation, or 
prosecution 0hcrime. See Houston Chronicle Publ'g Co. v. City of Houston , 531 S.W.2d 
177 (Tex. Civ;;iApp .-Houston [14th Dist.] 197 5) (court delineates law enforcement interests 
that are prese~t in active cases), writ ref'd n.r.e. per curiam, 536 S.W.2d 559 (Tex 1976). 
Thus, sectioni552.108(a)(1) is applicable to incident repOli number 09-115265. 

:'.! 
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However, section 552.108 does not except from disclosure "basic infonnation about an 
anested pers~n, an anest, or a crime." Gov't Code § 552.108(c). Such basic information' 

, refers to the ,i~lfonnation held to be public in Houston Chronicle and includes a detailed 
description 6f the offense. See Open Records Decision No. 127 (1976) (smnmarizing types 
ofinfonnatio# deemed public by Houston Chronicle). Therefore, with the exception ofbasic 
information, ,;,the city may withhold incident report number 09-115265 under 
section 552.108(a)(I) of the Government Code: 

In summary, to the extent the city maintains law enforcement records other than those 
pertaining to iNcident report number 10-110607 that depict the named individual as a suspect, 
anestee, or criininal defendant, it must withhold any such infOlmation under section 552.101 
in conjlmctioii with common-law privacy. The city must withhold the information we have 
marked in inc!dent report 11lill1ber 10-11 0607lmder section 552.101 ofthe Government Code 
in conjlmctiOl~ with section 261.201(1)(3) of the Family Code. With the exception of basic 
information,,:the city may withhold incident report nmnber 09-115265 lmder 
section 552.1:Q8(a)(I) of the Government Code. The city must release the remaining 
information t9; this requestor. 1 

This letter rulil1g is limited to the particular infonnation at issue in this request and limited 
to the facts a~':presented to us; therefore, this ruling must not be relied upon as a previous 
detenninationregarding any other information or any other circmnstances. 

This ruling tl'lggers important deadlines regarding the rights and responsibilities of the 
governmentalpody and ofthe requestor. For more infonnation concerning those rights and 
responsibilitie.s, please visit om website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) .673+:6839. Questions concerning the allowable charges for providing public 
information uhder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney General, toll free, at (888) 672-6787. 

Sincerely, ,:!. 

~.','.'/~-~ 
:., .. :~ 
,;.:' 

" 
Mack T. Harri,son 
Assistant Attqrney General 
Open Records:Division 

MTHlem 

1, 

IBecaui~ this requestor has a special light of access to information that would ordinalily be 
confidential un&r section 261.201 of the Family Code, the city must again seek a decision from this office if 
it receives anoth&r request for the same information from a different requestor. See Fam. Code § 261.201(k). 
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Ref: ID# 4b8427 
" 

Enc. Submitted documents 

c: Requ~stor 
(w/o enclosures) 

'0 

.' 
~.~, 


