
February 8,2011 ' 

Mr. Joe Torres, ill 
City Attorney) 
City of Alice,~ 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

216 North Te);Cas Boulevard, Suite 2 
Alice, Texas 78332 

Dear Mr. Torres: 

0R2011-01930 

You ask whether certain infonnation is subject to required public disclosure under the 
Public Inform;ationAct (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# fl08524. 

The City of Al~ce (the "city"), which you represent, received a request for infonnation related 
to "water cOluJ,ects" and burglary of habitations during two specified months. You claim the 
submitted infQnnation is excepted from disclosure lmder sections 552.101 and 552.108 of 
the Governme.nt Code.! We have considered the exceptions you claim and reviewed the 
submitted repr.esentative sample ofinfonnation.2 

We first adc4:ess your argument against disclosure of the submitted utility records. 
Section 552.101 ofthe Government Code excepts from disclosure "infonnation considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.fol. TIns section encompasses infonnation protected by other statutes. 
Section 182.0.52 of the Utilities Code provides in relevant part the following: 

(a) E:x;pept as provided by Section 182.054, a government-operated utility 
may nQ,t disclose personal infonnation in a customer's accOlmt record, or any 

I While 'You do not explicitly raise section 552.101 of the Government Code in your brief, based on 
your arguments We understand 'you to assert section 552.101. 

l...;" 

2We asnlllle the representative sample of records submitted to tlus office is nuly representativ:e of the 
requested record§ as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open records 
letter does not reach, and therefore does not authorize the withholding of, any other requested records to the 
extent that thoselrecords contain substantially different types of information than tllat subnutted to tlus office. 
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infoniation relating to the volume or units of utility usage or the amounts 
bille(to or collected from the individual for utility usage, if the customer 
reque$ts that the govemment-operated utility keep the infonnation 
confi4entiaL However, a govenllnent-operated utility may disclose 
information related to the customer's volume or units of utility usage or 
amounts billed to or collected fi.·om the individual for utility usage if the 
prim~fy source of water for such utility was a sole-source designated aquifer. 

(b) A customer may request confidentiality by delivering to the 
goverlunent-operated utility an appropriately marked form provided lUlder 
SubseCtion (c )(3). or any other written request for confidentiality. 

": 

Util. Code § )..82.052(a)-(bV "Personal infonnation" under section 182.052(a) means an 
individual's Ciqdress, telephone munber, or social secllTitymunber. See id. § 182.051 (4); see 
also Open R~¢ords Decision No. 625 (1994) (construing statutory predecessor). We note a 
post office bO:~ number is not an address for the purposes of section 182.052. Water, sewer, . 
garbage colleGtion, and electricity services .are included in the ,scope of utility services 
covered by se9tion 182.052. Util. Code § 182.051(3). Section 182.054 of the Utilities Code 
provides six~xceptions to the disclosure prohibition fOlUld in section 182.052. See id. 
§ 182.054. 

L:. 

In this instan~e, the submitted documents reflect some customers whose information you 
submitted requested confidentiality for their "personal information" prior to the date the city 
received this\ request. We have no indication the exceptions to confidentiality in 
section 182.0;54 apply in this instance. See id. Accordingly, the city must withhold the 
addresses, telephone numbers, and social security numbers we marked lUlder section 552.1 01 
ofthe Goverrifuent Code in conjunction with section 182.052 of the Utilities Code. You do 
not infonn u,s, however, whether the city's primary source of water is a sole-source 
designated acihifer. Accordingly, if the city's primary source of water is not a sole-source 
designated aq1:tifer, the city must also withhold the infonnation revealing the amounts billed 
to or cOllecte4:from these individuals we marked under section 552.101 ofthe Govemment 
Code in conjup.ction with section 182.052 of the Utilities Code. Ifthe city's primary source 
of water is C\;;:sole-source designated aquifer, then the city has discretion to release the 
customers' billing information, but still must withhold the personal infonnation we marked 
for these custqmers. The remaining infonnation contains billing information for individuals 
you do not stqte requested confidentiality. Ifthe city's primary source of water is not a sole­
source design~ted aquifer, the city must withhold the billing infonnation for any individuals 
who requested confidentiality under section 552.101 in conjmlction with section 182.052, 
but must relea.se information pertaining to individuals who did not request confidentiality. 

5. 

'. 
3Sectioh 182.051(3) of the Utilities Code defmes a govemment-operated utility as "a govennnental 

body or an entityigovemed by a govennnental body that, for compensation, provides water, wastewater, sewer, 
gas, garbage, electricity, or drainage service." Util. Code § 182.051(3). 
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If the city' sprimary source of water is a sole-source designated aquifer, the city has 
discretion to release these individuals' billing infonnation. 

We next tum to your arguments against disclosure of the submitted police reports. 
Section 552.1.01 of the Government Code also encompasses section 58.007 of the Family 
Code, which provides in part: 

(c) R~cept as provided by Subsection (d), law enforcement records and files 
concehung a child and information stored, by electronic means or otherwise, 
concerning the child from which a record or file could be generated may not 
be disclosed to the public and shall be: 

.... (1) if maintained on paper or microfilm, kept separate from adult 
..•.. files and records; 

:( (2) if maintained electronically in the same computer system as 
;. records or files relating to adults, be accessible under controls that are 
'separate and distinct from controls to access electronic data 
:' conceming adults; and 

i,' (3) maintained on a local basis only and not sent to a central state or 
:, federal depository, except as provided by Sub chapters B, D, and E . 
. : 

Fam. Code §::S8.007(c). Section 58.007(c) is applicable to records of juvenile delinquent 
conduct or$onduct indicatiIig a need for supervision that occurred on or after 
September 1,:~ 997. Section 51. 02(2)(A) defines "child" as a person who is ten years of age 
or older and 4nder seventeen years of age. Id. § 51.02(2)(A). Upon review, two of the 
submitted reports involve juveniles suspected of delinquent conduct that OCCUlTed after 
September 1,1997. See id. § 5 1.03 (a) (defining "delinquent conduct" for purposes ofFam. 
Code § 58.007). You do not infonn us, and it does not appear, that any ofthe exceptions in 
section 58.007 apply to the infonnation in these reports. Therefore, the repOlis we marked 
are confidential in their entirety under section 58.007(c) of the Family Code and must be 
withheld under section 552.101 of the Govemment Code. However, because the remaining 
submitted repprts do not involve juvenile offenders, we find section 58.007 is not applicable 
to those reports and they may not be withheld on that basis . 

., 

Section 552.1()1 also encompasses section 261.201 ofthe Family Code, which provides in 
relevant part: ':;' 

(a) [TJhe following infonnation is confidential, is not subject to public 
releas~lU1der [the Act], and may be disclosed only for purposes consistent 
with Wis code and applicable federal or state law or under rules adopted by 
an inv~stigating agency: 
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. (1) a report of alleged or suspected abuse or neglect made under this 
, chapter and the identity of the person making the report; and 

., (2) except as otherwise provided in this section, the files, reports, 
. records, communications, audiotapes, videotapes, and working papers 
'used or developed in an investigation under this chapter or in 

.. providing services as a result of all investigation. 

Id. § 261.201 (a). You generally claim the remaining infonnation is confidential pursuant to 
section 261.20 1. However, the remaining information pertains to investigations of burglaries 
of habitations> You have not submitted any arguments explaining how this infOlTI1ation was 
used or develqped in an investigation conducted tmder chapter 261. Consequently, you failed 
to demonstratb how the information at issue is a report of child abuse or neglect, or was used 
ordeveloped~n an investigation under chapter 261. See id. § 261.001 (defining "abuse" and 
"neglect" for:purposes of chapter 261 of the Family Code). We therefore conclude 
section 261.201 is not applicable to the remaining information, and it may not be withheld 
on that basis. : 

Next, you claim the remaining submitted police reports are excepted under section 552.108 
of the Govemment Code, which excepts from disclosure "[i]nfonnation held by a law 
enforcement agency or prosecutor that deals with the detection, investigation, or prosecution 
of crime . . . if . . . release of the information would interfere with the detection, 
investigation,~or prosecution of crime." Gov't Code § 552.1 08( a)(l). A governmental body 
claiming section 552.108 must reasonably explain how and why release of the requested 
infonnation would interfere with law enforcement. See id. § 552.301(e)(1)(A); see also Ex 
parte Pruitt, .":551 S.W.2d 706 (Tex. 1977). The determination of whether the release of 
particular rec9rds would interfere with law enforcement is made on a case-by-case basis. 
Open Record~ Decision No. 409 at 2 (1984). In this instance, although you cite to a 
statement ofil1e city's police chief as evidence ofthe applicability of section 552.1 08 (a) (1 ), 
you have no(submitted that statement for our review. However, you state the remaining 
information ':involves an open and continuing criminal investigation." The remaining 
twenty-nine reports, however, pertain to separate burglaries. You do not explain how these 
twenty-nine reports relate to the pending investigation, or how release of infonnation 
pertaining to various incidents would interfere with the investigation of one particular case. 
Accordingly; the city has failedto establish that release of the remaining infonnation would 
interfere with; the detection, investigation, or prosecution of crime. See Gov't Code 
§ 552.301(e)(1)(A). Therefore, the city may not withhold any information under 
section 552.108. 

~~; .•. 

Section 552),01 encompasses the doctrine of common-law privacy, which protects 
information that (1) contains highly intimate or embarrassing facts the pUblication of which 
would be hig}Jiy objectionable to a reasonable person and (2) is not oflegitimate concem to 
thepublic. In¥,us. Found. v. Tex. Indus. AccidentBd., 540 S.W.2d 668,685 (Tex. 1976). To 
demonstrate ike applicability of common-law privacy, both prongs of tIns test must be 
satisfied. Id. '~t 681-82. This office has found that some kinds of medical infonnation or 

_________ L_' _________________________________ ~ 
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information i~dicating disabilities or specific illnesses are excepted from required public 
disclosure under common-law privacy. See Open Records Decision Nos. 470 (1987) (illness 
from severe emotional and job-related stress), 455 (1987) (prescription drugs, illnesses, 
operations, mid physical handicaps). Upon review, we have marked the part ofthe remaining 
information t~at reveals a highly intimate and embanassing personal detail of no legitimate 
public intere~t. The city must withhold this infQrmation under section 552.101 of the 
Government Fode in conjunction with common-law privacy. 

The remainin:~ information contains Texas motor vehicle record infonnation that is subject 
to section 554.130 of the Government Code.4 Section 552.130 excepts from disclosure 
information relating to a motor vehicle operator's license, driver's license, motor vehicle 
title, or registration issued by a Texas agency. Gov't Code § 552.130( a) (1 ), (2). The city 
must withhold the Texas motor vehicle record infonnation we have marked under 
section 552.130 of the Govenllnent Code.s 

/' 

We note the rymaining information includes utility account numbers. Section 552.136 ofthe 
Government Code states that "[n]otwithstanding any other provision of [the Act], a credit 
card, debit c~rd, charge card, or access device number that is collected, assembled, or 
maintained by or for a governmental body is confidential." Id. § 552.136(b). An access 
device numb~r is one that may be used to "(1) obtain money, goods, services, or another " 
thing of valu6; or (2) initiate a transfer of funds other than a transfer originated solely by 
paper instrun1:~nt." Id. § 552.136(a). Upon review, we find the submitted utility account 
numbers con~titute access device numbers for purposes of section 552.136. Thus, the city 
must withhold the account numbers we have marked under section 552; 136. 

In summary, t.he city must withhold the addresses, telephone nmnbers, and social security 
numbers we m,arked pertaining to utility customers who requested confidentiality for such 
information tinder .section 552.101 of the Govennnent Code in conjunction with 
section 182.0,52 of the Utilities Cod~. If the city's primary source of water is not a 
sole-source designated aquifer, the city must also withhold the billing infonnation we marked 
for these indtviduals, as well as the billing infonnation for any other individuals who 
requested conJidentiality for their infonnation, under section 552.101 of the Govennnent 
Code in conjtWction with section 182.052 ofthe Utilities Code. Ifthe city's primary source 
of water is a$ole-source designated aquifer, the city has discretion to release the marked 
billing inforWation. The city must withhold the infonnation we marked under 
section 552.1~1 ofthe Govennnent Code in conjmlction with section 58.007 of the Family 

) 4The office ofthe Attomey General will raise mandatory exceptions on behalf of a governmental body, 
• but ordinarily wU1 not raise other exceptions. See Open Records Decision Nos. 481 (1987),480 (1987), 470 
(1987). ,'; 

50pen ~ecords Decision No. 684 (2009) is a previous detennination to all govenmlental bodies 
authorizing theni-io withhold ten categories of information, including Texas driver's license numbers and Texas 
license plate nurbbers under section 552.130 of the Government Code, without the necessity of requesting an 
attomey general :decision. 
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Code. The city must also withhold the infonnation we marked under section 552.101 ofthe 
Government 'Code in conjunction with common-law privacy. The city must withhold the 
infOlmation We marked under section 552.130 of the Govemment Code. The remaining 
submitted information must be released.6 

This letter ruimg is limited to the particular infonnation at issue in this request and limited 
to the facts as' presented to us; therefore, this ruling must not be relied upon as a previous 
detennination regarding any other infonnation or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmentatbody and ofthe requestor. For more infonnation concerning those rights and 
responsibiliti~s, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Gffice of the Attomey General's Open Government Hotline, toll free, 
at (877) 673~6839. Questions conceming the allowable charges for providing public 
infonnation uiider the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attomey ~eneral, toll free, at (888) 672-6787. 

S~IY'('(J n 
(~ . . ~: 

Bob Davis 
Assistant Attqtney General 
Open Records. Division 

RSD/em 

Ref: ID# 4Q8524 

~:t -\ 
Enc. Submitted documents 

c: . Requ~~tor 
(w/o ~nclosures) 

;. 

" 

6The r~inaining infolTIlation contains social security numbers that are not confidential pursuant to 
section 182.052 bf the Utilities Code. Section 552.147 (b) of the Govenunent Code authorizes a govemmental 
body to redact a living person's social security number from public release without the necessity of requesting 
a decision from this office under the Act. Gov't Code § 552.147(b). 

/.": 


