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February 10, ~011 

Mr. Joseph Ef .. Hoffer 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Rogers, Morris & Gover, L.L.P. 
For the San Felipe Del Rio Consolidated Independent School District 
517 Soledad Street 
San Antonio, Texas 78205-1508 

Dear Mr. Hoffer: 
" .~; 

0R2011-02097 

You ask whether certain infonnation is subject to required public disclosure under the 
Public Infonn:~tionAct (the "Act"), chapter 552 ofthe Government Code. Yourrequestwas 
assigned ID# '408820 . .. 
The SanFelip~ Del Rio Consolidated Independent School District (the "district"), which you 
represent, recyived a request for any documents relied upon by the Level One and Level Two 
hearing admil)Jstrator in a specific matter; any information received by the district related to 
a specified in~ident; and the statements obtained by the district's police department from 
studelits or otlier school employees regarding the same incident.! We understand the district 
has released o.r will release some of the requested infonnation to the requestor. You claim 
that the subITlitted information is excepted from disclosure under sections 552.101 
and 552.135 of the Government Code. We have considered the exceptions you claim and 
reviewed the ~ubmitted representative sample of information.2 

r···· 
'('. 

"r, 

~." 

lThe dis,trict sought and received clalification of the infomlationrequested. See Gov't Code §552.222 
(if request for information is unclear, govemmental body may ask requestor to clarity request) 

.1" 
:~ 

2We assUme that the "representative sample" of records submitted to tins office is truly representative 
of the requested:records as a whole~ SeeOpeilRecords Decision Nos. 499 (1988), 497 (1988). This open 
records letter does not reach, and therefore does not authorize the withholding of, any other requested records 
to the extent tIlatithose records contain substantially different types of information than that submitted to tins 
office. '.' 

? 
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Initially, we note that in his response to the district's request for clarification, the requestor 
states that his ~etter to the district was not a request for public infomlation. Section 552.002 
ofthe Govemment Code provides that "public infonnation" consists of 

infornlation that is collected, assembled, or maintained under a law or 
ordinance or in connection with the transaction of official business: 

,;'; (1) by a govenmlental body; or 

.. (2) for a governmental body and the govemmental body owns 
; the infonnation or has a right of access to it. 

Gov't Code §' 552.002(a). Thus, virtually all infonnation that is in a govemmental body's 
physical possession constitutes public infonnation that is subject to the Act. Id. 
§ 552.002(a)(1); see also Open Records Decision Nos. 549 at 4 (1990),514 at 1-2 (1988). 
The submitteli infonnation consists of witness statements and related diagrams created by 
the district's police department (the "department") in the course of investigating the incident 
specified in t4e request. This infonnation is in the possession of the district, which is a 
govemmentaL body as defined by section 552.003, and was collected, assembled, or 
maintained il1~cOlmection with the transaction ofthe district's official business. Therefore, 
we conclude:;the submitted infonnation is subject to the Act. We note that a written 
communication that reasonably can be judged to be a request for public infonnation is a 
request for infonnation under the Act. Open Records Decision No. 44 at 2 (1974). A 
govermnentai;.body has a duty to make a good faith effOli to relate a request for infonnation 
to infonnation that the govemmental body holds. See Open Records Decision No. 561 
(1990). In this case, the district sought clarification from the requestor and submitted 
responsive infOl1TIation for our review. We consider the district to have made a good faith 
effort to identify the infonnation that is responsive to the request. Accordingly, we will 
consider the Qistrict's arguments against disclosure of the submitted infonnation. 

Next, we notSi the district has redacted student-identifying infonnation in the submitted 
statements al19. diagrams, which were collected by the department, pursuant to the Family 
Educational Eights and Privacy Act ("FERP A"), section 1232g of title 20 of the United 
States Code. Bowever, FERP A is not applicable to law enforcement records maintained by 
the depatime~t that were created by the depatiment for a law enforcement pm-pose. See 20 
U.S.C. § 1232g(a)(4)(B)(ii); 34 C.F.R. §§ 99,3, .8. The submitted statements atld related 
diagrams COl1~ists of law enforcement records prepared by the depatiment. Thus, tIns 
infOl1TIation i$,not subj ect to FERP A, and no portion ofthis infonnation may be withheld on 
that basis. ( 

I: 

Section 552.101 of the Govermnent Code excepts from disclosure "infonnation considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
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/ Code § 552,i01. Section 552.101 encompasses section 261.201(a) of the Family Code, 
which provid;~s as follows: 

:,' 

(a) Ekcept as provided by Section 261.203, the following information is 
confidential, is not subject to public release under chapter 552, Government 
Code/and may be disclosed only for purposes consistent with this code and 
appli~able federal or state law or under mles adopted by an investigating 
agency: 

. (1) a report of alleged or suspected abuse or neglect made 
" lmder this chapter and the identity of the person making the 
:: report. 
r ., 

.; (2) except as otherwise provided in this section, the files, 
'." reports, records, communications, audiotapes, videotapes, and 
,t- working papers used or developed in an investigation lmder 
~(\ this chapter or in providing services as a result of an 
; investigation. 

Fam. Code § ~61.201(a). Upon review, we find the submitted statements and diagrams were 
used or developed in an investigation of alleged or suspected child abuse. See id. 
§ 261.001(1iJdefining "abuse" for purposes of Family Code ch. 261); see also id.. 
§ 101.003(a) Gdefining "child" for purposes of this section as person lmder 18 years of age 
who is not and has not been married or who has not had the disabilities of minority removed 
for general purposes). We note the district is not an agency authorized to conduct a 
chapter 261 investigation. See id. § 261.103 (listing agencies that may conduct child abuse 
investigations). However, the submitted information pertains to an investigation of alleged 
or suspected a,buse conducted by the department. Thus, we find the submitted information 
falls within the scope of section 261.201 of the Family Code. You have not indicated the 
department has adopted a mle govel11ing the release of tIns type ofinfonnation; therefore, 
we assume 116 such mle exists. Given that assumption, we conclude the submitted 
information is,:confidential pursuant to section 261.201(a) of the Family Code. See Open 
Records Deci~ion No. 440 at 2 (1986) (predecessor statute). Accordingly, the district must 
withhold the s~lbmitted information in its entirety under section 552.101 ofthe Govel11ment 
Code.3 ;, 

~l. : 

q 

This letter ml~hg is limited to the particular infonnation at issue in this request and limited 
to the facts as!presented to us; therefore, tIns mling must not be relied upon as a previous 
determinationiregarding any other infonnation or any other circumstances. 

\.: 

~-I 

3 As our~uling is dispostive, we need not address your arguments against disclosure. 
l\. 
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This mling triggers important deadlines regarding the rights and responsibilities of the 
govemmentaI body and ofthe requestor. For more infonnation conceming those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openJindex orl.php, 
or call the Office of the Attorney General's Open Govenunent Hotline, toll free, 
at (877) 673::6839. Questions conceming the allowable charges for providing public 
infonnation uilder the Act must be directed to the Cost Rules Administrator 0 f the Office 0 f 
the Attomey General, toll free at (888) 672-6787. 

Sincerely, '>, 

1d;1/~ 
Kate Hartfield 
Assistant Att9rney General 
Open Record~ Division 

KHlem 

Ref: ID# 4Q8820 

Enc. Submitted documents 
" 
F 

c: Requ~stor 

(w/o ~nclosures) 


