
Febmary 10, 2011 

Ms. Lisa D. Mares 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Taylor Olson Adkins Sralla Elam 
6000 Westem Place, Suite 200 
1-30 at Bryant-Irvin Road 
Fort Worth, Texas 76107-4654 

Dear Ms. Mates: 

0R2011-02098 

You ask whether certain information is subject to required public disclosure under the 
Public Infon:n.:ation Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 408740. 

The Southlak:e Department of Public Safety (the "department"), which you represent, 
received a reqJlest for information pertaining to a named individual's arrest and breathalyzer 
results. You:;;tate you will redact social security numbers under section 552.147 of the 
Government Gode. 1 You claim the submitted information is excepted from disclosure under 
section 552.108 ofthe Government Code. We have considered the exception you claim and 
reviewed thes;llbmitted infonnation. 

We note the submitted information includes a magistrate waming and an election of counsel 
fonn that haV~ been signed by a magistrate. Information filed with a court is generally a 
matter ofpubil,C record and may not be withheld from disclosure unless confidential under 
"other law." See Gov't Code § 552.022(a)(17); see also Star Telegram, Inc. v. Walker, 834 
S.W.2d 54 (T(j:x. 1992). Although you raise section 552.108 of the Government Code for 
this infOlmatiqn, section 552.108 is a discretionary exception that protects a governmental 
body's interests and is, therefore, not "other law" that makes court records confidential for 
the purposes Qf section 552.022. See Open Records Decision Nos. 665 at 2 n.5 (2000) 
(discretionary~, exceptions generally), 177 at 3 (1977) (governmental body may waive 

lSection:552.147(b) of the Government Code authorizes a governmental body to redact a living 
person's social s~cUlity number from public release without the necessity of requesting a decision from this 
office Ullder the Act. 
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statutory predecessor to section 552.108). Thus, the magistrate waming and election of 
counsel form'may not be withheld under section 552.108 of the Govemment Code. As you 
raise no further exceptions to disclosure of these documents, they must be released . 

. 1. 

Section 552. t'08 ofthe Government Code excepts from disclosure "[i]nfonnation held by a 
law enforcernent agency or prosecutor that deals with the detection, investigation, or 
prosecution ~f crime ... if ... release ofthe infonnation would interfere with the detection, 
investigationror prosecution of crime[.]" Gov't Code § 552.108(a)(1). A govemmenta1 
body must reasonably explain how and why section 552.108 is applicable to the infonnation 
at issue. See id. § 552.301(e)(1)(A);ExpartePruitt, 551 S.W.2d 706 (Tex. 1977). You state 
the infonnation at issue is related to a pending criminal investigation. Based on your 
representatiOlls, we conclude section 552.108(a)(I) is applicable in this instance. See 
Houston Chronicle Publ'g Co. v. City of Houston, 531 S.W.2d 177 (Tex. Civ. 
App.-Houstpn [14th Dist.] 1975) (collli delineates law enforcement interests that are 
present in acti.ve cases), writ ref'd n.r.e. per curiam, 536 S.W.2d 559 (Tex. 1976). 

We note the i!lfonnation at issue includes a statutory waming and a notice of suspension. 
Because copi~s of those documents are provided to the person who is the subject of the 
warning and the notice, we find the release of the statutory waming and 'the notice of 
suspension ~n not interfere with the detection, investigation, or prosecution of crime. See 
Gov't Code §i;552.1 08( a)(I). Therefore, the statutory wanling and the notice of suspension, 
which we ha~~ marked, may not be withheld under section 552.108. 

,. 

We also note ~ection 552.108 does not except from disclosure "basic infonnation about an 
arrested person, an arrest, or a crime." Id. § 552.108(c). Section 552.108(c) refers to the 
basic front-pq.ge infonnation held to be public in Houston Chronicle. See 531 S.W.2d 
at 186-88. The department must release basic offense and arrest infonnation, including a 
detailed description ofthe offense from the narrative portion ofthe submitted police report. 
See Open Re,cords Decision No. 127 at 3-4 (1976) (summarizing types of infonnation 
deemed public by Houston Chronicle). Except for basic infonnation, the statutorywanling, 
and the notice of suspension, which must be released, the department may withhold the 
remaining int9nnation lUlder section 552.108(a)(1) of the Govenllnent Code. 

We note the slJbmitted statutory warning and notice of suspension contain infonnation that 
is subject to ,~:ection 552.130 of the Gove111lnent Code.2 Section 552.130 provides that 
infonnation r~lating to a motor vehicle operator's license or driver's license issued by a 
Texas agency;-is excepted from public release. Gov't Code § 552.130(a)(1). You state the 
department w~l1 redact certain Texas motor vehicle record infonnation under section 552.130 

( . 

. ~ . 

\.' 

2The Office of the Attomey General will raise a mandatory exception on behalf of a govemmental 
body, but ordiriarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480 
(1987),470 (l98}). 
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of the Govetmnent Code pursuant to Open Records Decision No. 684 (2009).3 The 
department n1t1st withhold the Texas motor vehicle infonnation we have marked within the 
submitted stafutory wannng and notice of suspension pmsuant to section 552.130 of the 
Govenunent Code. 

ill summary, the submitted magistrate wanling and election of counsel fonn must be released 
pmsuant to seCtion 552.022( a)(17) ofthe Govenunent Code. Except for basic information, 
the statutory/waming, and the notice of suspension, the depaliment may withhold the 
remaining inf(mnation under section 552.1 08( a)(1) of the Govenllnent Code. The department 
must withhold Texas driver's license infonnation we have marked in the statutory wanling 
and notice of suspension under section 552.130 of the Govenunent Code. 

This letter mling is limited to the particular information at issue in this request and limited 
to the facts as,"presented to us; therefore, tIns mling must not be relied upon as a previous 
detenninatioti'Tegarding any other information or any other circumstances. . 

This mling trRggers, important deadlines regarding the rights and responsibilities of the 
govemmentait:body and ofthe requestor. For more information concenling those rights and 
responsibiliti~s, please visit om website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Office of the Attomey General's Open Government Hotline, toll free, 
at (877) 673+6839. Questions conceming the allowable charges for providing public 
information UJlder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attomey Weneral, toll free, at (888) 672-6787. 

Assistallt Att0.mey General 
Open Recor~~ Division 

JM/em 
::.:: 

Ref: ID# 498740 

Enc. Submitted documents 
( 

c: Requystor 
(w/o ~)1c1osmes) 

3We note tIns office issued Open Records Decision No. 684 (2009), a previous deternlination to all 
goverl1l11ental b~bdies authorizing them to withhold ten categories of inf0l111ation, including a Texas driver's 
license number'~hd a Texas license plate number lllder section 552.130 of the Government Code, without the 
necessity ofreql,lesting an attorney general decision. 


