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Febmary 15, i011 
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ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Mr. Robert ~~[Reyna 
Assistant City Attorney 
City of San Antonio 
P.O. Box 839966 
San Antonio, Texas 78283 

Dear Mr. Reyna: 

0R2011-02326 

You ask whether certain infonnation is subject to required public disclosure under the 
Public Infonnation Act (the "Act"), chapter 5 5 2 of the Government Code. Your request was 
assigned ID#~09243. 

;.:. 

The City of San Antonio (the "city") received a request for infonnation relating to ten 
specified case,numbers. You claim the submitted infonnation is excepted from disclosure 
under section:552.101 of the Govenunent Code. We have considered the exception you 
claim and reviewed the submitted infonnation. 

Initially, we note you have not submitted infonnation relating to seven ofthe specified case 
numbers. To the extent infonnation responsive to that part ofthe request existed on the date 
the city received the request, we aSSlUne you have released it. If you have not released any 
suchinfonnation, you must do so at this time. See Gov't Code §§ 552.301(a), .302; see also 
Open Records Decision No. 664 (2000) (if governmental body concludes that no exceptions 
apply to requested infonnation, it must release infonnation as soon as possible). 

Next, we must address the city's obligations lUlder the Act. Section 552.301 prescribes the 
procedures al.governmental body must follow in asking this office to decide whether 
requested infdnnation is excepted from public disclosure. Section 552.301(b) requires a 
govenunental;body ask for a decision from this office and state which exceptions apply to 
the requested~~nfonnation by the tenth business day after receiving the request. Gov't Code 
§ 552.301(b) .. :Y ou state the city received the request forinfonnation on November 18, 2010. 
Thus, the tentll business day after the receipt of the instant request was December 6,2010. 
The ~ity's reqllest for a mling from this office was postmarked December 8, 2010. See id. 
§ 552.308 (de~cribing mles for calculating submission dates of doclUnents sent via first class 
United States ~nail). Accordingly, the city did not request a decision from this office within 
the ten-business-day period prescribed by subsection 552.301 (b). 
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Pursuant to section 552.302 of the Government Code, a govemmental body's failure to 
comply with:the requirements of section 552.301 results in the legal presumption the 
requested infonnation is public and must be released lmless a compelling reason exists to 
withhold the infonnation from disclosure. See id.' § 552.302; Simmons v. Kuzmich, 166 
S.W.3d 342,350 (Tex. App.-Fort Worth 2005, no pet.); Hancock v. State Bd. ofms., 797 
S.W.2d 379,J81-82 (Tex. App.-Austin 1990,no writ) (governmental body must malce 
compelling d¢monstration to overcome presumption of opemless pursuant to statutory 
predecessortOBection552.302); see also Open Records DecisionNo. 630 (1994). Generally, 
a compelling;reason to withhold infonnation exists where some other source oflaw makes 
the informatil;m confidential or where third-party interests are at stake. Open Records 
Decision No .. ~ 150 at 2 (1977). Section 552.101 of the Govemment Code can provide a 
compelling rcr:;lson to overcome this presumption; therefore, we will consider whether this 
section requiJ.;~s you to withhold the submitted information. 

Section 552.101 ofthe Government Code excepts from disclosure "infonnation considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. Section 552.101 encompasses infonnation protected by other statutes, such 
as section 58.007 ofthe Family Code. Juvenile law enforcement records relating to conduct 
that occurred pn or after September 1, 1997 are confidentiallmder section 58.007(c). For 
purposes of ~ection 58.007, "child" means a person who is ten years of age or older and 
under sevente:~n years of age. Fam. Code § 51.02(2). Section 58.007 provides in relevant 
part: ij 

( c) Exs::ept as provided by Subsection (d), law enforcement records and files 
conceming a child and infonnation stored, by electronic means or otherwise, 
conce,ming the child from which a record or file could be generated may not 
be dis,9:losed to the public and shall be: 

':i 
". (1) if maintained on paper or microfilm, kept separate from 
! adult files and records; 

\ (2) if maintained electronically in the same computer system 
, as records or files relating to adults, be accessible under 
~ controls that are separate and distinct from controls to access 
; electronic data conceming adults; and 

;i 
'I (3) maintained on a local basis only and not sent to a central 
;, state or federal depository, except as provided by Sub chapters 
:\:B, D, and E. 

Id. § 58.007 (0,). Under section 58.007, juvenile law enforcement records relating to conduct 
that occurred~on or after September 1, 1997, are confidential. See id. § 51.03(a), (b) 
(defining "delinquent conduct" and "conduct indicating a need for supervision"). You state 
the submitted'lnionnation is confidential under section 58.007 of the Family Code. We note, 
however, section 58.007 is not applicable to infonnation that relates to a juvenile as a 
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complainant, yictim, witness, or other involved party and no~ as a suspect or offender. Here, 
one of the re~orts at issue concems a missing juvenile who is not listed as a suspect or 
offender. Upon review, we find the city has failed to establish how the submitted 
information constitutes juvenile law enforcement records subject to section 58.007. 
Accordingly" the city may not withhold any of the submitted information under 
section 552.1p1 on the basis of section 58.007 ofthe Family Code. 

Section 552.{Ol also encompasses section 261.201(a) ofthe Family Code, which provides 
as follows: ' 

(a) Except as provided by Section 261.203, the following information is 
confidential, is not subject to public release under [the Act], and may be 
disclosed only for purposes consistent with this code and applicable federal 
or state law or tmder rules adopted by an investigating agency: 

::. (1) a report of alleged or suspected abuse or neglect made 
i: under this chapter and the identity of the person making the 
(l report; and 
... ;: 

,: (2) except as otherwise provided in this section, the files, 
(: reports, records, communications, audiotapes, videotapes, and 
.. working papers used or developed in an investigation under 
:i this chapter or in providing services as a result of an 

'.' investigation. 

Fam. Code §.·,.261.201(a). You state some of the submitted information was used or 
developed in ~minvestigation of alleged abuse or neglect ofa child. See id. § 261.001(1), (4) 
(defining "aq:nse" and "neglect" for purposes of Family Code ch. 261); see also id. 
§ 101.003(a) (defining "child" for purposes ofthis section). Upon review, we agree a portion 
of the infonnation, which we have marked, is subject to section 261.201 ofthe Family Code. 
As you do noUndicate the city's police department, which conducted the investigation, has 
adopted a ruli that govems the release of this type of infonnation, we assume no such rule 
exists. Giverithat assumption, we conclude the city must withhold the information we have 
marked undeI~!section 552.1 0 1 ofthe Govemment Code in conjunction with section 261.201 
of the Family Code. See Open Records Decision No. 440 at 2 (1986) (addressing 
predecessor statUte). However, none of the remaining infonnation is confidential under 
section 261.201, and the city may not withhold it under section 552.101 of the Govemment 
Code on that pasis. 

Section 552.i01 also encompasses the doctrine of common-law privacy, which protects 
information t~at (1) contains highly intimate or embanassing facts, the publication of which 
would be highly objectionable to a reasonable person, and (2) is not oflegitimate concem to 
the pUblic. fu~us. Found. v. Tex. fudus. Accident Bd., 540 S.W.2d 668, 685 (Tex. 1976). 
The type of in,formation considered intimate or embanassing by the Texas Supreme Court 
in Industrial If,oundation included information relating to sexual assault, pregnancy, mental 
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or physical abuse in the workplace, illegitimate children, psychiatric treatment of mental 
disorders, attempted suicide, and injuries to sexual organs. ld. at 683. This office has also 
determined that common-law privacy protects the identities of juvenile offenders. See Open 
Records Decision No. 394 (1983); cf Fam. Code § 58.007(c). Upon review, we find a 
portion of the remaining information, which we have marked, is highly intimate or 
embarrassing,',and not of legitimate public concern. Therefore, the city must withhold the 
information we have marked pursuant to section 552.101 of the Government Code in 
conjtmction with common-law privacy. 

ill summary, the city must withhold the information we have marked tmder section 552.101 
ofthe Goverm;nent Code in conjunction with section 261.201 ofthe Family Code. The city 
must also withhold the information we have marked tmder section 552.101 of the 
Government ,Code in conjunction with common-law privacy. The city must release the 
remaining infonnation. 

This letter mling is limited to the particular information at issue in this request and limited 
to the facts a$'presented to us; therefore, this mling must not be relied upon as a previous 
determinatiOliregarding any other information or any other circumstances. 

This mling tifiggers important deadlines regarding the rights and responsibilities of the 
governmentakbody and ofthe requestor. For more information concerning those rights and 
responsibiliti~,s, please visit our website at ht1:p://www.oag.state.tx.us/open/index or1.php, 
or call the <pffice of the Attorney General's Open Government Hotline, toll free, 
at (877) 673~6839. Questions concerning the allowable charges for providing public 
information u)lder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney @-eneral, toll free, at (888) 672-6787. 

Sincerely,~, . ' . _____ 

~~-
it 

Mack T. Harr,ison 
~; , 

Assistant Attqrney General 
Open Records. Division 

MTH/em 

Ref: ID# 499243 

Enc. Sub111;~tted documents 

c: Reque,stor 
(w/o epc1osures) 
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