
February 15, 2011 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Mr. C. Patrick Phillips 
Assistant City Attomey 
City ofFOli Worth 
1000 Throckmorton Street, 3rd Floor 
Fort Worth, Texas 76102 

Dear Mr. Phillips: 

0R2011-02335 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Yourrequestwas 
assigned ID#~09189 (Fort Worth Public Information Request No. W005262). 

The Fort Worth Police Department (the "department") received a request for all calls for 
service· at a specified location d].lring a specified time period and any and all records 
peliaining to l~ named individual. You state the department has redacted social security 
numbers pur~].lant to section 552.147 of the Government-Code and Texas motor vehicle 
record. infonn:~tion under section 552.130 of the Government Code pursuant to previous 
determinations issued in Open Records Letter Nos. 2006-14726 (2006) and 2007-00198 
(2007).1 You claim portions ofthe requested infonnation are excepted from disclosure under 
sections 552.101 and 552.130 ofthe Govemment Code. We have considered the exceptions 
you claim and reviewed the submitted information. 

We note, and you acknowledge, that the department has not complied section 552.301 of the 
Govenllnent Code for seeking an open records decision fl.-om this office. See Gov't Code 
§ 522.301 (b). ,When a govenllnental body fails to comply with the procedural requirements 
of section 552,;301, the information at issue is presumed public and must be released unless 
there is a compelling reason to withhold it. See id. § 552.302; Simmons v. Kuzmich; 166 

, ~. 
,'/ 

'w e not~ section5 52.147 (b) authorizes a govennnental body to redact a living person's social secUlity 
number from pubJic release without the necessity of requesting a decision :fi:om tllis office under the Act. Gov't 
Code § 552.147(b). . 
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S.W.3d 342, ~50 (Tex. App.-FOli Worth 2005, no pet.); Hancockv. State Bd. of Ins. , 797 
S.W.2d 379,'381-82 (Tex. App. -Austin 1990, no writ) (govemmental body must make 
compelling demonstration to overcome presmnption of opemless pursuant to statutory 
predecessor to section 552.302); see also Open Records DecisionNo. 630 (1994). Generally, 
a govemmental body may demonstrate a compelling reason to withhold information by 
showing the information is made confidential by another source oflaw or affects third party 
interests. See Open Records Decision No. 150 at 2 (1977). Because sections 552.101 
and 552.130 of the Govemment Code can provide compelling reasons to withhold 
infonnation, we consider your argmnents under these sections. 

Section 552.101 of the Govemment Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. Section 552.101 encompasses the doctrine of common-law privacy, which 
protects infori)1ation that (1) contains highly intimate or embarrassing facts, the publication 
of which wou-id be highly objectionable to a reasonable person, and (2) is not oflegitimate 
concern to th~ public. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 
(Tex. 1976). To demonstrate the applicability of common-law privacy, both prongs ofthis 
test must be satisfied. Id. at 681-82. A compilation of an individual's criminal histOlY is 
highly embanlassing information, the publication of which would be highly objectionable to 
a reasonable person. Cf u.s. Dep 't of Justice v. Reporters Comm. for Freedom of the Press, 
489 U.S. 749*764 (1989) (when considering prong regarding individual's privacy interest, 
court recogni;zed distinction between public records found in courthouse files and local 
police stations and compiled summary of information and noted that individual has 
significant privacy interest in compilation of one's climinal history). Furthennore, we find 
a compilation.'of a private citizen's criminal history is generally not oflegitimate concern to 
the pUblic. The present request, in part, requires the department to compile unspecified law 
enforcement r~cords concerning the individual at issue. We find this request for unspecified 
law enforcem¢nt records implicates the named individual's right to privacy. Therefore, to 
the extent the qepartment maintains law enforcement records depicting the named individual 
as a suspect, a:Xrestee, or criminal defendant, the department must withhold such information 
in its entirety under section 552.101 of the Govemment Code in conjunction with 
common-Iaw::privacy. We note, however, you have submitted information in which the 
named indivicd:ual is not listed as a suspect, arrestee, or criminal defendant. This information 
is not part ofa criminal history compilation and, thus, does not implicate the individual's 
right to privaey. Accordingly, we will address your arguments for this infonnation. 

j:"; 

Section 552 .1p 1 also encompasses information protected by chapter 411 of the Govemment 
Code, which qeems confidential criminal history record information ("CHRI") generated by 
the National Qrime Information Center or by the Texas Crime fuformation Center. CHRI 
means "information collected about a person by a criminal justice agency that consists of 
identifiable de.scriptions and notations of arrests, detentions, indictments, infonnations, and 
other formal ~riminal charges and their dispositions." Gov't Code § 411.082(2). Title 28, 
part 20 of the "Code of Federal Regulations governs the release of CHRI that states obtain 
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from the federal government or other states. See Open Records Decision No. 565 (1990). 
The federal r~gulations allow each state to follow its individual law with respect to CHRI it 
generates. Id;}.t 10-12. Section 411.083 ofthe Govenunent Code deems confidential CHRI 
that the Department of Public Safety ("DPS") maintains, except that DPS may disseminate 
tIns information as provided in chapter 411, subchapter F ofthe Govenunent Code. See id. 
§ 411.083. Sections 411.083(b)(1) and 411.089(a) authorize a criminal justice agency to 
obtain CHRI;;!however, a criminal justice agency may not release CHRI except to another 
criminaljustige agency for acriminaljusticepurpose. See id. § 411.089(b)(1). Other entities 
specified in c~lapter 4l10fthe Government Code are entitled to obtain CHRI from DPS or 
another crimip.al justice agency; however, those entities may not release CHRI except as 
provided by ~hapter 411. See generally id. § 411.090-.127. Furthennore, any CHRI 
obtained froul the DPS or any other criminal justice agency must be withlleld under 
section 552.1 Q 1 ofthe Govenunent Code in conjtIDction with Government Code chapter 411, 
subchapter F.,Upon review, we find portions of the remaining submitted infonnation, which 
we have marked, consist of CHRI for the purposes of chapter 411. Accordingly, the 
department ~)lst withhold tills information under section 552.101 ofthe Government Code 
in conjunctio:p. with chapter 411 and federal law. 

We note portjons of the infonnation at issue are confidential pursuant to the doctrine of 
common-Iawfprivacy. As noted above, common-law privacy protects information that (1) 
contains highlY intimate or embarrassing facts, the pUblication of willch would be illghly 
objectionablC};to a reasonable person, and (2) is not of legitimate concern to the pUblic. 
Indus. Foun4:, 540 S.W.2d 668. Tills office has found that personal financial information 
not relating t9 a financial transaction between an individual and a govenunental body is 
generally int~ate or embarrassing. See Open Records Decision Nos. 600 at 9-10 (1992), 
523 at 3-4 (1989). We find the personal financial information you have marked is of no 
legitimate piiblic interest. Accordingly, the department must withhold this . marked 
information u,p.der section 552.101 of the Government Code in conjunction with common
law privacy. , 

.• 1 

The remainil1g information includes Texas motor velncle record infonnation subject to 
section 552.1§0 ofthe Government Code. Section 552.130 provides infonnation relating to 
a motor vehiCle operator's license, driver's license, motor veillcle title, registration, or 
personal idenSification document issued by a Texas agency is excepted from public release. 
Gov't Code §'i552.130(a). The department must withhold the Texas motor vehicle record 
information }jou have marked, and the additional information we have marked, in the 
submitted information under section 552.130 of the Govenunent Code. 

,-: 

~" 

In sUlmnary, to the extent the department maintains law enforcement records depicting the 
named indivi~ual as a suspect, arrestee, or criminal defendant, the department must withhold 
such inform~tion in its entirety tIDder section 552.101 of the Government Code in 
conjunction with common-law privacy. The department must withhold the infonnation we 
have marked linder section 552.101 ofthe Government Code in conjunction with chapter 411 
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of the Goverrlinent Code and federal law. The department must withhold the information 
you have marked under section 552.101 of the Government Code in conjunction with 
common-laW,; privacy and the marked Texas motor vehicle record information under 
section 552.130 of the Government Code. The remaining infonnation must be released. 

This letter ruVng is limited to the partiCUlar information at issue in this request and limited 
to the facts a$ presented to us; therefore, this ruling must not be relied upon as a previous 
detennination regarding any other information or any other circlUnstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmentalbody and ofthe requestor. For more information concerning those rights and 
responsibiliti~s, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the 9ffice of the Attorney General's Open Government Hotline, toll free, 
at (877) 67J~,6839. Questions concerning the allowable charges for providing public 
information up.der the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney~0Teneral, toll free, at (888) 672-6787. 

Sincerely, 
.. ;." .. ~ .' . 
. :' 

." 

Assistant AttQrney General 
Open Record~ Division 

(, 

JM/em 
q 

Ref: ID# 409189 

Enc. Submitted documents 
,;.., 

-~( , 

c: RequJstor 
(w/o ~nclosures) 
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