ATTORNEY GENFRAL OF TEXAS
GREG ABBOTT -

February 17, 501 1

Ms. Mia M. Martin

General Counsel

Richardson Independent School District
400 South Greenville Avenue
Richardson, Texas 75081-4198 ;. - -

OR2011-02492

Dear Ms. Maf;..;tin:

You ask whé:fiher certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Yourrequest was
assigned ID#409511.

The Richard"s"on Independent School District (the “district”) received a request for
information pertaining to a named principal at a specified school, teacher turnover rates for
a specified school during specified periods of time, and the permanent education record for
the requestor’s son. You state the district has released some of the requested information and
will redact information pursuant to section 552:147 of the Government Code.! You claim
that some of the requested information is excepted from disclosure under sections 552.101
and 552.102 of the Government Code. We have considered the exceptions you claim and

reviewed the submitted representative. sample of information.?

Initially, we mhst address the district’s obligations under section 552.301 of the Government
Code, which prescribes the procedures that a governmental body must follow in asking this

1Sectioér‘j‘i.'z 552.147(b) of the Government Code authorizes a governmental body to redact a living
person’s social security number from public release without the necessity of requesting a decision from this
office under the Act.

This letter ruling assumes that the submitted representative sample of information is truly
representative of the requested information as a whole. This ruling does not reach, and therefore does not
authorize, the wrchholdmg of any other requested information to the extent that the other information is
substantially different than that submitted to this office. See Gov’t Code §§ 552.301(e)(1)(D), .302; Open
Records Decision Nos. 499 at 6 (1988), 497 at 4 (1988).
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office to decide whether requested information is excepted from public disclosure.
Section 552.301(b) requires that a governmental body ask for a decision from this office and
state the exceptions that apply within ten business days of receiving the written request. See
Gov’t Code § 552.301(b). You state the district received the request for information on
November 22; 2010. We note this office does not count the date the request was received
or holidays for the purpose of calculating a governmental body’s deadlines under the Act.
This office wds closed on November 24 and 25, 2010. Because you do not inform this office
the district Wf;as closed for business for any additional days between November 22 and
December 8, 2010, we find the district’s ten-business-day deadline was December 8, 2010.
However, you did not request a ruling from this office until December 9, 2010. See id.
§ 552.308 (describingrules for calculating submission dates of documents sent via first class
United Statesihail, common or contract carrier, or interagencymail). Consequently, we find
the district falled to comply with the requirements of subsection 552.301(b).

. Pursuant to sect1on 552.302 of the Government Code, a governmental body’s failure to
comply with the procedural requirements of section 552.301 results in the legal presumption
that the information is public and must be released unless the governmental body
demonstrates a compelling reason to withhold the information to overcome this presumption.
Id. § 552.302; Simmons v. Kuzmich, 166 S.W.3d 342, 350 (Tex. App.—Fort Worth 2005,
no pet.); Hancock v. State Bd. of Ins., 797 S.W.2d 379, 381-82 (Tex. App.—Austin 1990,
no writ) (governmental body must make compelling demonstration to overcome presumption
of openness pursuant to statutory predecessor to section 552.302); Open Records Decision
No. 630 (1994) A compelling reason generally exists when information is confidential by
law or th1rd-party interests are at stake. See Open Records Decision Nos. 630 at 3, 325 at2
(1982). Youraise sections 552.101 and 552.102 of the Government Code, which can
provide compelling reasons to withhold information. Therefore, we will consider the
applicability gf these exceptions to the information at issue.

Section 552.101 of the Government Code excepts from disclosure “information considered
to be confidential by law, either constitutional, statutory, or by judicial decision.” Gov’t
Code § 552.101. This section encompasses information protected by other statutes, such as
section 21.355 of the Education Code, which provides that “a document evaluating the
performance of a teacher or administrator is confidential.” Educ. Code § 21.355. This office
has interpretégl section 21.355 to apply to any document that evaluates, as that term is
commonly understood, the performance of a teacher or an administrator. ‘See Open Records
Decision No. §43 (1996). In Open Records Decision No. 643, this office also concluded that
an administrator -is someone who is required to hold and does hold a certificate required
under chapter;21 of the Education Code and is administering at the time of his or her
evaluation. Ia: at 4.

You state thé“ information at issue consists of evaluations of the performance of an

administrator swho held the appropriate certificate for the purpose of section 21.355. You
also indicate the individual was serving as an administrator at the time of the evaluations.
Based on your representations and upon our review, we find the district must withhold the
information at issue under section 552.101 of the Government Code in conjunction with
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section21.3 55 ofthe Education Code. Asourruling is dispositive, we need not address your
remaining arguments against disclosure of this information. :

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index_orl.php,
or call the Office of the Attorney General’s Open Government Hotline, toll free, at
877) 673-6839. Questions concerning the allowable charges for providing public
information ui;der the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General, toll free at (888) 672-6787.

Sincerely,

@%m@ 7 Yol

Lindsay E. Hale

Assistant Attgmey General
Open Records Division
LEH/em i

Ref:  ID# 409511

Enc. Submi}tted documents

c: Requestor
(w/o enclosures)




