
February 17, 2011 

Mr. Jolm Olu1,emiller 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

First Assistant City Attorney 
City of Midlai,ld 
P.O. Box 11S2 
Midland, Tex~s 78702-1152 

Dear Mr. Olmemiller: 

0R2011-02495 

You ask whether certain infonnation is subject to required public disclosure under the 
PublicmfornlationAct (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 409478. 

The Midland Police Department (the "department") received a request for information 
regarding incidents of illegal activities at a specified address. We understand you have 
released sorri,e of the requested information; You claim portions of the remaining 
information ate excepted from disclosure under section 552.101 of the Govel1lment Code. 
We have considered the exception you claim 'and reviewed the submitted information. 

Section552.101 ofthe Government Code excepts frOlll discfQsure,"information considered 
to be confidential by law,' dther constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. Section 552.101 eridompasses information made confidential by other 
statutes, such as the Medical Practice Act (the "MP A"), subtitle B of title 3 of the 
Occupations 9ode. Section 159.002 of the MPA provides in relevant part: 

(b) Aiecord of the identity, diagnosis, evaluation, or treatment of a patient 
by a ph,ysician that is created or maintained by a physician is confidential and 
privilefSed and may not be 'disclosed except as provided by this chapter. 

( c) A person who receives information from a confidential communication 
or re~?rd as described by this chapter, other than a person listed in 
Sectior,. 159.004 who is acting on the patient's behalf, may not disclose the 
infol1l1;j.l.tion except to the extent that disclosure is consistent with the 
author1zed purposes for which the information was first obtained. 
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Occ. Code §159.002(b), (c). This office has concluded that, when a file is created as the 
result of a hospital stay, all the documents in the file that relate to diagnosis and treatment 
constitute either physician-patient communications or records of the identity, diagnosis, 
evaluation, o~ treatment of a patient by a physician that are created or maintained by a 
physician. See Open Records Decision No. 546 (1990). Medical records may only be 
released on t10e patient's signed, written consent, provided that the consent specifies the 
(1) informati~:m to be covered by the release, (2) reasons or purposes for the release, and 
(3) person to -y.rhom the infonnation is to be released. See Occ. Code §§ 159.004, .005. Any 
subsequent release of medical records must be consistent with the purposes for which the 
governmental;.body obtained the records. See id. § 159.002(c); Open Records Decision 
No. 565 at i(1990). We have marked medical records that may be released only in 
accordance ~lth the MP A. See Open Records Decision No. 598 (1991). 

~ 
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Section 552.1,01 also encompasses the doctrine of common-law privacy, which protects 
information t4at (1) contains highly intimate or embarrassing facts, the publication of which 
would be highly objectionable to a reasonable person, and (2) is not oflegitimate concern to 
the public. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668,685 (Tex. 1976). 
The types of il;lformation considered intimate and embarrassing by the Texas Supreme Court 
in Industrial iroundation included information relating to sexual assault, pregnancy, mental 
or physical abuse in the workplace, illegitimate children, psychiatric treatment of mental 
disorders, attt1)iTIpted suicide, and injuries to sexual organs. Id. at 683. In Open Records 
Decision No. p93 (1983), this office concluded information that either identifies or tends to 
identify a viC,tim of sexual assault or other sex-related offense must be withheld under 
common-law privacy. Open Records Decision Nos. 393 at 2, 339 (1982). Upon review, we 
find the alleg~d sexual assault victim's identifying information, which we have marked, is 
highly intimate or embarrassing and not of legitimate public concern. Therefore, the 
department rn,'ust withhold the inf01111atiol1 we have marked un.der section 552.101 m 
conjunction ~ith common-law privacy. 
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We note the l,'~maining infonnation contains Texas driver's license numbers subject to 
section 552.13.0 of the Government Code.! Section 552.130 excepts from disclosure 
"information [,that] relates to ... a motor vehicle operator's or driver's license or permit 
issued by an::agency of this state[.]" Gov't Code § 552. 130(a)(1). Accordingly, the 
department must withhold the Texas driver's license number we have marked pursuant to 
section 552.13,0 of the Government Code. 2 

.. ~ 
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lThe Office of the Attorney General will raise a mandatory exception on behalf of a governmental 
body, but ordin~rily will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480 
(1987),470 (1980). 

2We no¥ this office issued Open Records Decision No. 684 (2009), a previous determination to all 
governmental bd:dies authorizing them to withhold ten categories of information, including Texas driver's 
license numbers Uhder section 552.130 of the Government Code, without the necessity of requesting an attorney 
general decision:{ 
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ill summary, the department may only release the marked medical records in accordance with 
the MP A. The department must withhold the information we have marked under 
section 552.101 of the Government Code in conjunction with common-law privacy and 
section 552.1~~O of the Government Code. The remaining information must be released.3 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as; presented to us; therefore, this ruling must not be relied upon as a previous 
determinatio~tregarding any other information or any other circumstances. 

1:( 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
govemmenta.lbody and ofthe requestor. For more information concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673~6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney $eneral, toll free at (888) 672-6787. 

Sincerely, 

17d<:f/~_ 
Kate Hartfielq 
Assistant AttE;lrney General 
Open Records Division 

t: 
KH/em L 

Ref: ID# 4Q9478 

Enc. Subm~tted documents 

c: Requestor 
(w/o enclosures) 

";", 

3We n~,~e the remaining information contains social secmity numbers. Section 552.147(b) of the 
Government Code authorizes a governmental body to redact a living person's social secmity number form 
public release without the necessity ofrequesting a decision from this office under the Act. See Gov't Code 
§ 552.147. i'; 


