
February 22,2011 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ms. Maria Angela Flores Beck 
Attorney at Law 
P.O. Box 10 
La Grange, Texas 78945-0010 

Dear Ms. Beck: 

0R2011-02612 

You ask whether certain information is subjectto required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 409588. 

The Flatonia Housing Authority (the "authority"),'which you represent, received a request 
for notes, meeting minutes, paperwork, and e-mails pertaining to the most recent board 
meeting and to a named individual. 1 You indicate you will release some of the requested 
information with non-responsive information redacted and social security numbers redacted 
pursuant to section 552.147(b) of the Government Code.2 You claim portions of the 
submitted information are excepted from disclosure under sections 552.1 0 1, 552.13 0, 
and 552.147 of the Government Code.3 We have considered the exceptions you claim and 
reviewed the submitted information. 

Initially, you assert portions of the requested information may be grounds for a defamation 
action and the authority does not want to be in the posItion of being accused of republishing 
such information. We note section 552.204 of the Government Code provides· a 
governmental body is not responsible for a requestor's use of information released pursuant 
to the Act. See Gov't Code § 552.204(a). A governmental body must release information , 

1 We note the authority sought and received clarification of the information requested. See Gov't Code 
§ 552.222 (providing if request for information is unclear, governmental body may ask requestor to clarify 
request). 

2Section 552.147(b) of the Government Code authorizes a governmental body to redact a living 
person's social security number from public release without the necessity of requesting a decision from this 
office. See Gov't Code § 552.147(b). 

3Although you do not specifically raise section 552.101, section 552.130, or section 552.147, we 
understand you to raise these exceptions based on the substance of your arguments. 
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to which a requestor seeks access unless the information falls within the scope of an 
exception to public disclosure under the Act. See id. § 552.221; Open Records Decision 
No. 664 (2000). Therefore, the authority may withhold the information at issue only if it is 
subject to an exception under the Act. 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. Section 552.101 encompasses information made confidential by the 
Medical Practice Act ("MP A"), subtitle B oftitle 3 of the Occupations Code, which governs 
release of medical records. See Occ. Code §§ 151.001-165.160. Section 159.002 of the 
MP A provides, in relevant part: 

(b) A record of the identity, diagnosis, evaluation, or treatment of a patient 
by a physician that is created or maintained by a physician is confidential and 
privileged and may not be disclosed except as provided by this chapter. 

( c) A person who receives information from a confidential communication 
or record as described by this chapter, other than a person listed in 
Section 159.004 who is acting on the patient's behalf, may not disclose the 
information except to the extent that disclosure is consistent with the , 
authorized purposes for which the information was first obtained. 

Id § 159.092(b), (c). Information subject to the MPA includes both medical records and 
information obtained from those medical records. See id. This office has concluded the 
protection afforded by section 159.002 extends only to records created by either a physician 
or someone under the supervision of a physician. See Open Records Decision Nos. 487 
(1987),370 (1983), 343 (1982). You claim a portion of the submitted information is subject 
to the MP A because it contains medical information regarding medical prescriptions. Upon 
review, we find you have failed to demonstrate how the information at issue constitutes a 
record of the identity, diagnosis, evaluation, or treatment of a patient by a physician that was 
created oris maintained by a physician. Accordingly, the authority may not withhold the 
information at issue under section 552.101 in conjunction with the MPA. 

Section 552.101 of the Government Code also encompasses information protected by 
chapter 411 of the Government Code, which makes confidential criminal history record 
information ("CHRI") generated by the National Crime Information Center or by the Texas 
Crime Information Center. See Gov't Code § 411.083(a). Title 28, part 20 of the Code of 
Federal Regulations governs the release of CHRI that states obtain from the federal 
government or other states. Open Records Decision No. '565 (1990). The federal regulations 

( 

allow each state to follow its individual laws with respect to the CHRI it generates. See id. 
Section 411.083 of the Government Code deems confidential CHRI that the Department of 
Public Safety e'DPS") maintains, except that DPS may disseminate this information as 
provided in chapter 411, subchapter F of the Government Code. See Gov't Code § 411.083. 
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Sections 411.083(b)(1) and 411.089(a) authorize a criminal justice agency to obtain CHRI; 
however, a criminal justice agency may not release CHRI except to another criminal justice 
agency for a criminal justice purpose. Id. § 411.089(b)(1). Other entities specified in 
chapter 411 of the Government Code are entitled to obtain CHRI from DPS or another 
criminal justice agency; however, those entities may not release CHRI except as provided 
by chapter 411. See generally id. §§ 411.090-.127. Thus, any CHRI obtained from DPS or 
any other criminal justice agency must be withheld under section 552.101 in conjunction 
with chapter 411, subchapter F ofthe Government Code. Upon review, we find a portion 
of the submitted information, which we have marked, consists of CHRI that is confidential 
under section 411.083. Thus, the authority must withhold the marked information under 
section 552.101 in conjunction with section 411.083 of the Government Code. 

Section 552.101 of the Government Code also encompasses common-law privacy. For 
information to'be protected from public disclosure by the common-law right of privacy, the 
information must meet the criteria set out by the Texas Supreme Court in Industrial 
Foundation v. Texas Industrial Accident Board, 540 S. W.2d 668 (Tex. 1976). In Industrial 
Foundation, the Texas Supreme Court stated information is excepted from disclosure if 
(1) the information contains highly intimate or embarrassing facts, the release of which 
would be highly objectionable to a reasonable person, and (2) the information is not of 
legitimate concern to the public. 540 S.W.2d at 685. To demonstrate the applicability of 
common-law privacy, both prongs ofthis test must be demonstrated. See id. at 681-82. This 
office has found some kinds of medical information or information indicating disabilities or 
specific illnesses are excepted from required public disclosure under common-law privacy. 
See Open Records Decision No. 455 (1987) (information pertaining to prescription drugs, 
specific illnesses, operations and procedures, and physical disabilities protected from 
disclosure). This office has also found personal financial information relating only to an 
individual ordinarily satisfies the first requirement ofthe test for common-law privacy. See 
Open Records Decision No. 545 (1990) (mortgage payments, assets, bills, and credit history). 

In Open Records Decision No. 373 (1983), this office determined financial information 
submitted by applicants for federally-funded housing rehabilitation loans and grants was 
"information ~eemed confidential" by a common-law right of privacy. The financial 
information atissue in Open Records Decision No. 373 included sources of income, salary, 
mortgage payments, assets, medical and utility bills, social security and veterans benefits, 
retirement and state assistance benefits, and credit history. Additionally, in Open Records 
Decision No. 523 (1989), we held the credit reports, financial statements, and financial 
information included in loan files of individual veterans participating in the Veterans Land 
Program were excepted from disclosure by the common-law right of privacy. Similarly, we 
thus conclude financial information relating to an applicant for housing assistance satisfies 
the first requirement of common-law privacy, in that it constitutes highly intimate or 
embarrassing facts about the individual, such that its public disclosure wQuld be highly 
objectionable to a person of ordinary sensibilities. 
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The second requirement of the common-law privacy test requires the information not be of 
legitimate concern to the public. Indus. Found., 540 S.W.2d at 668. While the public 
generally has some interest in knowing whether public funds expended for housing assistance 
are being given to qualified applicants, we believe ordinarily this interest will not be 
sufficient to justify the invasion of the applicant's privacy that would result from disclosure 
of information concerning his or her financial status. See ORD 373 (although any record 
maintained by governmental body is arguably of legitimate public interest, if only relation 
of individual to governmental body is as applicant for housing rehabilitation grant, second 
requirement of common-law privacy test not met). In particular cases, a requestor may 
demonstrate the existence of a public interest that will overcome the second requirement of 
the common-law privacy test. However, whether there is a public interest in this information 
sufficient to justify its disclosure must be decided on a case-by-case basis. See 
ORDs 523, 373. 

Open Records Decision Nos. 373 and 523 draw a distinction between the confidential 
"background financial information furnished to a public body about an individual" and "the 
basic facts regarding a particular financial transaction between the individual and the public 
body." Open Records Decision Nos. 523,385 (1983). Subsequent decisions of this' office 
analyze questions about the confidentiality of background financial information consistently 
with Open Records Decision No. 373. See Open Records Decision Nos. 600 (personal 
financial information not relating to the financial transaction between an individual and a 
governmental body is protected), 545 (employee's participation in deferred compensation 
plan private), 523, 481 (1987) (individual financial information concerning applicant for 
public employment is closed), 480 (1987) (names of students receiving loans and amounts 
received from Texas Guaranteed -Student Loan Corporation are public ); see also Attorney 
General Opinions H -1070 (1977), H -15' (1973) (laws requiring financial disclosure by public 
officials and candidates for office do not invade their privacy rights). But see Open Records 
Decision Nos. 602 at 5 (1992) (records related to salaries of those employees for whom the 
city pays a portion are subject to the Act). We note, however, this office has concluded the 
names and present addresses of current or former residents of a public housing development 
are not protected from disclosure under the common-law right to privacy. See Open Records 
Decision No. 318 (1982). Likewise, the amounts paid by a housing authority on behalf of 
eligible tenants are not protected from disclosure under privacy interests. See Open Records 
Decision No. 268 (1981); see also Open Records Decision Nos. 600 at 9-10, 545, 489 
(1987), 480. 

Upon review, we find the information we have marked is highly intimate or embarrassing 
and not oflegitimate public concern. Therefore, the authority must withhold the information 
we have marked under section 552.101 of the Government Code in conjunction with 
common-law privacy. However, we find you have not demonstrated how the remaining 
information you have marked is highly intimate.or embarrassing and not oflegitimate public 
concern. Thus, the remaining information may not be withheld under section 552.101 in 
conjunction with common-law privacy. 



Ms. Maria Angela Flores Beck - Page 5 

Section 552.130 of the Government Code provides information relating to a motor vehicle 
operator's license or driver's license issued by a Texas agency is excepted from public 
release. Gov't Code § 552.130(a)(1). Accordingly, th~ authority must withhold the Texas 
driver's license number we have marked under section 552.130 of the Government Code.4 

Section 552. 147(a) of the Government Code excepts the social security number of a living 
individual from public disclosure. ld. § 552.147. The authority may withhold the social 
security number you have marked under section 552.147 of the Government Code. 

In summary, the authority must withhold the information we have marked under 
section 552.101 of the Government Code in conjunction with section 411.083 of the 
Government Code and common-law privacy. The authority must also withhold the Texas 
driver's license number we have marked under section 552.130 of the Government Code. 
The authority may withhold the social security number you have marked under 
section 552.147 (b) of the Government Code. The remaining information must be released. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openiindex_orl.php. 
or call the Office of the- Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney General, toll free at (888) 672-6787. 

Claire V. Morris Sloan 
Assistant Attorney General 
Open Records Division 

CVMS/tf 

4We note Open Records Decision No. 684 (2009) is a previous determination to all governmental 
bodies authorizing them to withhold ten categories of information, including a Texas driver's license number 
under section 552.130 of the Government Code, without the necessity of requesting an attorney general 
decision. 
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Ref: ID# 409588 

Ene. Submitted documents 

c: Requestor 
(w/o enclosures) 


