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February 28,+011 

Ms. J. Middlebrooks 
Assistant City Attorney 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Criminal Law, and Police Section 
1400 South L~mar 
Dallas, Texas75215 

Dear Ms. Middlebrooks: 

0R2011-02916 

You ask wheiher certain information is subject to required public disclosure under the 
Public Inform;ation Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# '409112 (DPD# 10-00840703). 

The City ofD?-llas (the "city") received a request for the calendar and telephone logs for the 
city's mayor fi,'om a specified time petiod. 'Y ouclaim the submitted information is excepted 
from disclosute under sections 552.101, 552.108, 5~2.117, and 552.137 ofthe Government 
Code. We have considered the exceptiorts" you claim and reviewed the submitted 
representativei sample of information. 1 

Section 552.101 ofthe Govel11.lTI.ent Code excepts from disciosme "information considered 
to be confide~tial by law, either con~titutional,:siatutory, or by judicial decision." Gov't 
Code § 552.101. Section 552.101 encompasses the common-law right of privacy, which 
protects infon;nation if it (1) contains highly intimate or embarrassing facts, the publication 
of which would be highly objectionable to a reasonable person, and (2) is not oflegitimate 
concern to the pUblic. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 
(Tex. 1976). iThis office has found some kinds of medical information or information 

IWe aSS1ll11e the "representative sample" of records submitted to this office is truly representative of 
therequestedrecbrds as a whole. See Open Records DecisionNos. 499 (1988), 497 (1988). This openrecords 
letter does not re,~ch, and therefore does not authorize the ,withholding of, any other requested records to the 
extent those reco,rds contain substantially different types-of information than that submitted to this office. 
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indicating disabilities or specific ilhlesses are excepted from required public disclosure lmder 
COlllillon-law privacy. See Open Records Decision Nos. 470 (1987) (ilhless from severe 
emotional and job-related stress), 455 (1987) (prescription drugs, ilhlesses, operations, and 
physical handicaps). Upon review, we agree the information you have marked is highly 
intimate or dnbarrassing and not of legitimate public concern. Therefore, the city must 
withhold this:information under section 552.101 in conjunction with common-law privacy. 

Section 552.1,08(b)(I) excepts from required public disclosure an internal record of a law 
enforcement ~gency maintained for intemal use in matters relating to law enforcement or 
prosecution if "release of the intemal record or notation would interfere with law 
enforcement or prosecution." Gov't Code § 552.108(b)(1). A govemmental body seeking 
to withhold in:fonnation under section 552.1 08(b)(1) must sufficiently explain how and why 
the release of;the infonnation would interfere with law enforcement and crime prevention. 
See ie!. § 55~~301(e)(I)(A); City of Fort Worth v. Cornyn, 86 S.W.3d 320, 327 (Tex. 
App.-Austin 2002, no pet.) (Gov't Code § 552.108(b)(I) protects infonnation that, if 
released, wou.!d pelmit private citizens to anticipate weaknesses in police department, avoid 
detection, j eop,ardize officer safety, and generally undermine police efforts to effectuate state . 
laws); Open Records Decision Nos. 562 at 10 (1990), 531 at 2 (1989). In Open Records 
Decision Nq, 506 (1988), this office determined the statutory predecessor to 
section 552.1 08(b) excepted from disclosure "cellular mobile [telephone] numbers assigned 
to county offi¢ials and emplo~ees with specific law enforcement responsibilities." ORD 506 
at 2. We noted the purpose of the cellular telephones was to ensure immediate access to 
individuals with specific law enforcement responsibilities and that public access to these 
numbers could interfere with that purpose. Ie!. You assert the release of the cellular 
telephone 11llWbers of govemment officials, which you have marked, would interfere with 
law enforcem~nt and crime prevention. However, you do not identify any individuals whose 
cellular telep~ones are at issue as having specific law enforcement responsibilities, nor do 
you provide any explanation of how release of these cellular telephone numbers would 
interfere with those responsibilities, if any. Therefore, we find you have failed to 
demonstrate ~he release ofthe cellular telephone munbers you have marked would interfere 
with law enfqj:cement. Thus, we conclude the city may not withhold any of the submitted 
information upder section 552.108(b)(I) ofthe Govemment Code . 

. , 
Section 552.1:.p(a)(1) of the Govemment Code excepts from disclosure the home address 
and telephon~>number, social security number, and family member infonnation of a current 
or fonner offi9ial or employee of a govemmental body who requests that this infonnation be 
kept confidential lllder section 552.024 of the Govenunent Code. See Gov't Code 
§ 552.1 17(a)(l). We note section 552.117 is only applicable to a current or former official 
employee of ~ Texas govemmental body; therefore, section 552.117 does not apply to 
infonnation pyrtaining to a current or former federal official. See id. § 552.003(1) (defining 
govemmental,,,body for purposes ofthe Act). Further, section 552.117 applies only to records 
the govenune~ltal body is holding in an employment capacity. Accordingly, we find ,. 
section 5 52.1 ~ 7 does not apply to the information you have marked pertaining to individuals 

... (.. 
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who are not c\ment or former employees or officials ofthe city. Cf ORD 455 at 2 (statutory 
predecessor t~ Gov't Code § 552.117 not applicable to employment applicants). 

'.' 
'\ 

Whether infopnation is protected by section 552.117(a)(1) must be determined at the time 
the request for it is made. See Open Records Decision No. 530 at 5 (1989). The city may 
only withhold information under section 552.117(a)(1) on behalf of current or former 
officials or e$.ployees who made a request for confidentiality under section 552.024 prior 
to the date o:nl;which the request for this infonnation was made. We note section 552.117 is 
also applicable to personal cellular telephone numbers, provided the cellular telephone 
service is not'i:paid for by a governmental body. See Open Records Decision No. 506 at 5-6 
(1988) (sectlpn 552.117 not applicable to cellular telephone numbers paid for by 
governmentatbody and intended for official use). You have not infonned us whether the 
officials and ,employees whose personal infonnation is at issue chose to withhold their 
personal information prior to the city's receipt of the request for infonnation. Therefore, if 
an official or ;~mployee timely elected to withhold his or her personal information, the city 
must withh<ji"Jd that individual's information, which we have marked, under 
section 552. Lp(a)(1) of the Government Code. If the official or employee did not timely 
elect to withhold his or her personal information, then the city may not withhold the marked 
informati6n £9r that individual under section 552.117(a)(1) of the Government Code. In 
addition, if a warked cellular telephone number was paid for by a governmental body, it may 
not be withh~id under section 552.117(a)(1) . 

. ~: 
',~ 

We note a pdrtion of the remaining information may be excepted from disclosure under 
section 552. U 75 ofthe Government Code.2 Section 552.1175 provides in part: 

.;j, 

'.} 

(a) T4is section applies only to: 

~.~'.. . . 

. ;, (5) employees of a district attorney, criminal district attorney, 
:( or county or municipal attorney whose jurisdiction includes 
of any criminal law or child protective services matters[.] 
.,' 
'J~. 

(b) In{onnation that relates to the home address, home telephone number, or 
sociabsecurity number of an individual to whom this section applies, or that 
reveal~ whether the individual has family members is confidential and may 
not be,;disclosed to the public under this chapter ifthe individual to whom the 
infom;J;ation relates: 

i1' 
2The Office of the Attomey General will raise a mandatOlY exception on behalf of a govemmental 

body, but ordina:hly will not raise other exceptions. See Open Records Decision Nos. 481 (1987),480 (1987), 
470 (1987). . 

.( . 
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;; (1) chooses to restrict public access to the infonnation; and 
:.i, 

\" (2) notifies the govennnental body ofthe individual's choice 
~, on a fonn provided by the govennnental body, accompanied 
" by evidence ofthe individual's status. 

Gov't Code § 552.1175(a)(5), (b). We note section 552.1175 is applicable to personal 
cellular telepJlone numbers, provided the cellular telephone service is not paid for by a 
govennnentabbody. See Open Records Decision No. 506 at 5-6 (1988). Therefore, to the 
extent the individual whose cellular telephone number we have marked elects to restrict 
access to this information in accordance with section 552. 1175(b ), and if the cellular 
telephone service is not paid for by a govel11mental body, the city must withhold this number 
under section;652.1175 ofthe Govennnent Code. lfthe individual does not elect to restrict 

;, 

access to the ~nfonnation we have marked, then the city may not withhold tIns infonnation 
under section.552.1175. 

':'" 

Section 552.1,.37 of the Govennnent Code excepts from disclosure "an e-mail address of a 
member ofthb public that is provided for the purpose of communicating electronically with 
a govel11mental body," unless the member ofthe public consents to its release or the e-mail 
address is of a type specifically excluded by subsection (c). See Gov't Code 
§ 552.137(a)-,(c). The e-mail addresses you have marked do not appear to be specifically 
excluded by s;ection 552.137(c). See id. § 552.137(c). You infonn us the owners ofthese 
e-mail addres:ses have not consented to their release. Accordingly, the city must withhold 
the e-mail ad(lresses you have marked, and the additional e-mail address we have marked, 
under sectioTI.;t552.137 of the Govennnent Code. 

:t;, 

In summary, ~he city must withhold the infonnation you have marked under section 552.101 
ofthe Gove~ent Code in conjunction with common-law privacy. To the extent an official 
or employee \f{hose personal infonnation is at issue made a timely request for confidentiality 
lmder sectio~ 552.024, the city must withhold infonnation we have marked for that 
individual, in:p1uding a cellular telephone number if the city does not pay for the cellular 
telephone set{vice, under section 552.117 ofthe Govennnent Code. The city must withhold 
the cellular t~lephone number of the individual we have marked under section 552.1175 of 
the Govennne.nt Code to the extent tIns individual elects with the cityto restrict public access 
to his persol}al infonnation, and if the cellular telephone service is not paid for by a 
govennnenta~body. The city must withhold the e-mail addresses you have marked lU1der 
section 5 52.1 ~ 7 ofthe Govennnent Code. The city must release the remaining infonnation. 

This letter ru\ing is limited to the particular infonnation at issue in this request and limited 
to the facts a~presented to us; therefore, this ruling must not be relied upon as a previous 
detenninatio~ regarding any other infonnation or any other circumstances. 

,} 

,,' 
~.~. 
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This ruling t#ggers important deadlines regarding the rights and responsibilities of the 
governmentai".body and ofthe requestor. For more information concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the pffice of the Attorney General's Open Government Hotline, toll free, 
at (877) 673C6839. Questions concerning the allowable charges for providing public 
information Under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney (Jeneral, toll free, at (888) 672-6787. 

!!, 

Sincerely,: 

~~~ 
'~' 

Mack T. Hruiison 
Assistant Attorney General 
Open Records Division 

MTHlem 

,1', 
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Ref: ID# 4.0.9112 
:/,1 

Enc. Subm1tted documents 
r 
'. 

c: Requestor 
(w/o enclosures) 
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