
:,: ATTORNEY GENERAL OF TEXAS 

March 1, 20 fl 

Mr. Mark G. Ma1U1 
Assistant City Attomey 
City of Garlarld 
P.O. Box 469,002 
Garland, Texas 75046-9002 

Dear Mr. Mann: 

G~EG ABBOTT 

0R2011-02956 

You ask whe~her certain infonnation is subject to required public disclosure under the 
Public Infomiation Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 410357 (GCA No. 10-0948) . 

. The City of Garland (the "city") received a request for infonnation regarding a specified 
apartment cOJ.1lplex, including when the complex was built and any infonnation pertaining 
to code violatjons, zoning infonnation and violations, pending pennits, health violations, 
spills, leaks, t~nk removals, and complaints Of aIly kind. You state the city has released most 
of the request,ed infonnation. You claimthattlle submitted infonnation is excepted from 
disclosure under section 552.101 of. the . Govemment .Code .. We have considered the 
exception yo~,claim and revi~~ed the 'submitt~d info~~tion:' ,", . ,. 

Section 552.101 ofthe Government Code excepts from disclosure "infonnation considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code§ 552.101. This section encompasses infonnation protected by other statutes, such as 
the Medical P1:actice Act (the "MP A"), subtitle B oftitle 3 of the Occupations Code, which 
provides in pertinent part: 

(b) A record of the identity, diagnosis, evaluation, or treatment of a patient 
by a plJYsician that is created or maintained by a physician is confidential and 
privileged and may not be disclosed except as provided by this chapter. 
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(c) A person who receives infonnation from a confidential communication 
or reoord as described by this chapter, other than a person listed in 
Section 159.004 who is acting on the patient's behalf, may not disclose the 
infontiation except to the extent that disclosure is consistent with the 
authorized purposes for which the infonnation was first obtained. 

( 

Occ. Code §:159.002(b)-(c). TIns office has detennined that the protection afforded by 
section 159.002 extends only to records created by either a physician or someone under the 
supervision of a physician. See Open Records Decision Nos. 487 (1987), 370 (1983), 343 
(1982). We have also found that when a file is created as the result of a hospital stay, all the 
documents in the file relating to diagnosis and treatment constitute physician-patient 
commlmicatiqns or "[ r] ecords ofthe identity, diagnosis, evaluation, or treatment of a patient 
by a physician that are created or maintained by a physician." Open Records Decision 
No. 546 (1990). Medical records may be released only as provided under the MP A. Open 
Records Decision No. 598 (1991). Upon review, we find the submitted infonnation 
constitutes m~dical records subj ect to the MP A. Accordingly, lmless the ci tyreceives written 
consent for release ofthese records in accordance with the MP A, the city must withhold the 
submitted infonnation under section 552.101 ofthe Government Code in conjunction with 
the MP A. As!,~ur ruling is dispositive, we need not address your remaining arglill1ent against 
disclosure oHhis infonnation. 

This letter ruling is limited to the particular infonnation at issue in this request and limited 
to the facts as;.presented to us; therefore, this ruling must not be relied upon as a previous 
detenninatioIllregarding any other infonnation or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmentaL,bodyand ofthe requestor. For more infonnation concennng those lights and 
responsibiliti~s, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the Qffice of the Attorney General's Open Government Hotline, toll free, at 
(877) 673-68;~9. Questions concerning the allowable charges for providing public 
infOlmation up.der the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney @-eneral, toll free at (888) 672-6787. 

t;:: 

Sincerely, \if 

cY~ ~.~ 
Lindsay E. H~e ~ 
Assistant Attqmey General 
Open Record~ Division 

LEH/em 
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Ref: ID# 4.10357 

Ene. SubmJtted documents 

e: Requestor 
(w/o ~nc1osures) 

:; 

-..I, 
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