
March 1, 20U 

Ms. Jenny Grllvley 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Taylor Olson Adkins Sralla Elam, L.L.P. 
6000 Western Place, Suite 200 
1-30 at Bryant-Irvin Road 
Fort Worth, Texas 76107:..4654. 

Dear Ms. Gravley: 

0R20 11-02965 

You ask wh¢ther certain infonnation is subject to required public disclosure under the 
Public Infonn:ltion Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 410301. 

The City of Alvarado (the "city"), which you represent, received a request for all 
communicatiqns from August 25, 2010, to the present between the city council, the city 
attorney, and 9ity staff that discuss the proposal or development of an immigrant detention 
center in the city and the dates, agendas, and notes of any meetings between city officials and 
representativ~s of Emerald Companies ("Emerald") or hnmigration and Customs 
Enforcement from the same time period. Although you take no position with respect to the 
public availability ofthe submitted inforrllation, yo~ state release of this infonnation may 
implicate the proprietary interests ofa third pmiy, Emerald. You infonn us pursuant to 
section 552.305 of the Government Code, you have notified Emerald of the request and of 
its right to submit arguments to this office explaining why the submitted infonnation should 
not be released. See Gov't Code § 552.305 (permitting interested third party to submit to 
atton~ey gene~1<).l reasons why requested infonnation should not be released); see also Open 
Records Decis.ion No. 542 (1990) (detennining statutory predecessor to section 552.305 
pennits governmental body to rely on interested third party to raise and explain applicability 
of exception in certain circumstances). We have reviewed the submitted infonnation. 

Initially, we must address the city's obligations under the Act. Section 552.301 of the 
Govenllnent Code describes the procedural obligations placed on a governmental body that 
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receives a -Written request for infOlmation it wishes to withhold. Pursuant to 
section 552.301(e) ofthe Government Code, a governmental body is required to submit to 
this office wi~hin fifteen business days of receiving the request (1) general written comments 
stating the reasons why the stated exceptions apply that would allow the information to be 
withheld, (2/ a copy of the written request for information, (3) a signed statement or 
sufficient evidence showing the date the governmental bodyreceived the written request, and 
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(4) a copy oftlje specific infonnation requested or representative samples, labeled to indicate 
which except!~ns apply to whichpalis ofthedocmnents. See Gov't Code § 552.301(e). The 
city states it r~ceived the request for infonnation on December 6,2010. However, you did 
not submit information for our review until December 29, 2010. You do not inform us the 
city was closed for any for any business days in the relevant time period. Consequently, we 
find the city f?iled to comply with the requirements of section 552.301. 

Pursuant to section 552.302 of the Government Code, a governmental body's failure to 
comply with the procedural reqllirements ofthe Act results in the legal presumption that the 
requested infnrmation is public and must be released unless the governmental body 
demonstrates(a compelling reason to withhold the infonnation from disclosure. See 
id. § 552.302;,ISi711711ons v. KUZ711ich, 166 S.W.3d 342,350 (Tex. App.-Fort Worth 2005, no 
pet.); Hancoq7,cv. State Bd. o/Ins" 797 S.W.2d 379,381 (Tex. App.-Austin 1990, no writ) 
(govenunental body must malce compelling demonstration to overcome presumption of 
openness pUf$Uant to statutory predecessor to section 552.302); see also Open Records 
Decision No .. :~30 (1994). A compelling reason exists when third-party interests are at stake 
or when infortnation is confidential by law. Open Records Decision No. 150 at 2 (1977). 
Because thira-part interests are at stake in this instance, we will address whether any 
information must be withheld under the Act. Additionally, we note portions of the submitted 
information may be subject to section 552.137 of the Government Code.! Because 
section 5 52.1 ~7 can provide a compelling reason to withhold information, we will consider 
the applicability of this exception to the submitted information. 

We note an iIj'jerested third party is allowed ten business days after the date of its receipt of 
the governm~~ltal body's notice under section 552.305( d) to submit its reasons, if any, as to 
why requeste~ information relating to that party should be withheld from disclosure. See 
Gov't Code §;;~52.305( d)(2)(B). As ofthe date ofthis letter, Emerald has not submitted any 
comments to Jhis office explaining how release of the submitted infonnation would affect 
its proprietary:interests. Accordingly, none of the infonnation at issue may be withheld on 
the basis ofth~ proprietary interests of Emerald. See id. § 552.110; Open Records Decision 
Nos. 661 at ~~6 (1999) (stating business enterprise claiming exception for commercial or 
financial info,lmation under section 552.11 O(b) must show by specific factual evidence 
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IThe Ojlice of the Attomey General will raise a mandatory exception 011 behalf of a governniental 
body, but ordim&ily will not raise other exceptions. See Open Records Decision Nos, 481 (1987). 480 (1987), 
470 (1987). : 
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release ofreqhested infonnation would cause that party substantial competitive hann), 552 
at 5 (1990) cPartymust establish prima facie case infonnation is trade secret). 

i': 
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We note thatsome of the submitted infonnation consists of e-mail addresses subject to 
section 552.137 ofthe Government Code. Section 552.137 excepts from disclosure "an e­
mail address pf a member of the public that is provided for the purpose of communicating 
electronically;with a governmental body" unless the member of the public consents to its 
release or the e-mail is of a type specifically excluded by subsection (c). See Gov't 
Code § 552.137(a)-(c). We note section 552.137 is not applicable to an institutional e-mail 
address, an hlternet website address, the general e-mail address of a business, an e-mail 
address of a person who has a contractual relationship with a governmental body, or an e­
mail address iiIaintained by a governmental body for one of its officials or employees. The 
e-mail addresses we have marked do not appear to be of types specifically excluded by 
subsection (c); Accordingly, the city must withhold the personal e-mail addresses we have 
marked lmder, section 552.137 of the Government Code unless the owners have affinnatively 
consen~ed to t.heir public disclosure.2 The remaining infonnation must be released. 

This letter ruling is limited to the particular infonnation at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
detenninatiOlTiregarding any other infonnation or any other circumstances. 

~ .. 
This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmenta(body and ofthe requestor. For more infonnation concerning those rights and 
responsibilitiys, please visit our website at http://www.oag.state.tx.us/openiindex or1.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 67376839. Questions concerning the allowable charges for providing public 
infonnation U;ilder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney.oeneral, toll free, at (888) 672-6787. 

Sincerely, 

"114 ',~' :".' ' :' ,', 
'" 
, ~ 

Assistant AttiJ?rney General 
Open Record~ Division 

JM/em 

2We note tIus office issued Open Records Decision No. 684 (2009), a previous determination to all 
govennnental b9.loies authorizing them to withhold ten categories ofinfonnation, including an e-mail address 
of a member of tl;1e public under section 552.13 7 of the Govel1nnent Code, without the necessity of requesting 
an attomey gen€tal decision. ' 
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Ref: ID# 4110301 .'. 
" ~. 

Enc. SubmJtted documents 

c: Requestor 
(w/o ~nc1osures) 
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