
March 8, 2011 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ms. Elizabeth W. Wallace 
Wallace Law Offices 
P.O~ Box 1508 
Sonora, Texas 76950-1508 

Dear Ms. Wallace: 

0R20 11-03229 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 411122. 

The City of Sonora (the "city"), which you represent, received a request for a named 
individual's resume and infonnation regarding his employment with the city. We understand 
you to claim tp.at portions ofthe submitted information are excepted from disclosure under 
sections 552.101 and 552.102 ofthe GovernmentCode. We have considered the exceptions 
you claim and.;reviewed the submitted repres~l1.tative sample of information. 1 

Section 552.191 ofthe Goven1J,11C1nt.C~de-excepts from disclosure "information considered 
to be confidential by law, -either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. Section 552.101 encompasses the common-law right of privacy, which 
protects infonnation if it (1) contains highly intimate or embarrassing facts, the pUblication 
of which would be highly objectionable to a reasonable person, and (2) is not oflegitimate 
concem to thy, public. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 
(Tex. 1976). To demonstrate the applicability of common-law privacy, both prongs of this 

IThis ldher lUling assumes that the submitted representative sample of information is truly 
representative of-the requested infOlmation as a whole. This lUling d()es not reach, and therefore does not 
authorize, the w~thholding of any other requested info1TI1ation to the extent that the other information is 
substantially diff~rent than that submitted to this office. See Gov't Code §§ 552.301(e)(1)(D), .302; Open 
Records Decisiop. Nos. 499 at 6 (1988), 497 at 4 (1988). 
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test must be established. Id. at 681-82. The type of infomlation considered intimate and 
embalTassingby the Texas Supreme Comi in Industrial Foundation included infonnation 
relating to sexual assault, pregnancy, mental or physical abuse in the workplace, illegitimate 
children, psychiatric treatment ofmental disorders, attempted suicide, and injuries to sexual 
organs. Id. at 683. Whether infOlmation is subject to a legitimate public interest and 
therefore not protected by common-law privacy must be detennined on a case-by-case basis. 
See Open Records Decision No. 373 (1983). Upon review, we find you have failed to 
demonstrate that the infonnation you have marked is highly intimate or embalTassing and not 
of legitimate· public concem. Therefore, we detennine the city may not withhold the 
infOlmation you have marked under section 552.101 ofthe Govermnent Code in conjlmction 
with cOlnmon:..law privacy. 

Section 552):02(a) of the Govemment Code excepts from disclosure "information in a 
personnel file; the disclosure of which would constitute a clearly unwalTanted invasion of 
personal privacy." Gov't Code § 552.102(a). Upon review, we find none of the information 
at issue is eXQepted under section 552.102(a) ofthe Govemment Code. Accordingly, none 
of the information you have marked may be withheld on that basis. 

We note the h~formation at issue contains information that is subject to section 552.117 of 
the Govermn~nt Code.2 Section 552.117 excepts from disclosure the home addresses and 
telephone nw.T:tbers, social security numbers, and family member information of current or 

) former offici~ls or employees of a govemmental body who request that this information be 
kept confidential under section 552.024 of the Govemment Code. Gov't Code 
§552.117(a)(1). We note that an individual's personal post office box munber is not a 
"home addre$s" for purposes of section 552.117. See Open Records Decision 622 at 4 
(1994) (legisllltive history makes clear that purpose of section 552.117 is to "protect public 
employees fr¢m being harassed at home" (emphasis added) (citing House Committee on 
State Affairs{ Bill Analysis, H.B. 1979, 69th Leg. (1985))). Section 552.117 is also 
applicable to p;ersonal pager and cellular telephone numbers, provided the cellular telephone 
service or pag~r service is not paid for by a govenllnental body. See Open Records Decision 
No. 506 at 5-6,.(1988) (statutory predecessor to section 552.117 ofthe Govemment Code not 
applicable to ,~ellular telephone nmnbers provided and paid for by govemmental body and 
intended for :official use). Whether a particular piece of information is protected by 
section 552. 11}(;:t)(1) must be determined at the time the request for it is made. See Open 
Records Decision No. 530 at 5 (1989). Therefore, a goven11llental body must withhold 
infonnation Ulc1der section 552.117 on behalf of a current or fonner official or employee only 
if the individ~al made a request for confidentiality under section 552.024 prior to the date 
on which the r.equest for tIns information was made. Accordingly, if the employee whose 
information is at issue timely elected to keep his personal information confidential pursuant 

r:: 
2The Office of the Attomey General will raise mandatory exceptions on behalf of a govemmental body, 

but ordinarily wiJl not raise other exceptions. See Open Records Decision Nos. 481 (1987),480 (1987), 470 
(1987). ;. 
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to section 552:;024, the city must withhold the employee's cellular telephone number, family 
member infoimation, and social security number we have marked. The city may not 
withhold tIns' ·information tmder section 552.117 if the employee did not make a timely 
election to keep the information confidential. 3 

,. 
We note th~ information at issue contains Texas driver's license information. 
Section 552. 130 provides information relating to a motor vehicle operator's license, driver's 
license, motor vehicle title, or registration issued by a Texas agency is excepted from public 
release. Gov':t Code § 552.130(a)(1), (2). Upon review, we find the city must withhold the 
Texas driver'slicense type we have marked under section 552.130 ofthe Government Code. 

We note the remaining infonnation contains a public e-mail address. Section 552.13 7 ofthe 
Government Code excepts from disclosure "an e-mail address of a member ofthe public that 
is provided for the purpose of connnunicating electronically with a govennnental body," 
unless the member of the public consents to its release or the e-mail address is of a type 
specifically excluded by subsection (c). Gov't Code § 552. 137(a)-(c). The e-mail address 
we have marked is not one of the types specifically excluded by section 552.137(c). 
Accordingly,. the city must withhold the e-mail address we have marked under· 
section 552.1i~7 ofthe Govennnent Code unless the owner ofthe address has affirmatively 
consented to its release under section 552.137(b).4 

·:c· 
In summary::i(l) to the extent the employee whose information is at issue timely-elected 
confidentialitytmder section 552.024, the city must withhold the cellular telephone number, 
family mem,ber infOlmation, and social security number we have marked under 
section 552. H 7(a)(1) ofthe Govennnent Code; (2) the city must withhold the Texas driver's 
license infonnation we have marked under section 552.130 ofthe Govennnent Code; and (3) 
the city must iWithhold the public e-mail address we have marked under section 552.137 of 
the Governm~nt Code unless the owner of the e-mail address has consented to its release. 
The city must,release the remaining information. 

!.' 
(. 

This letter ruling is limited to the paIiicular infonnation at issue in this request and limited 
to the facts aq!presented to us; therefore, this ruling must not be relied upon as a previous 
determinationregarding any other information or any other circumstances. 

I.; 

3In th~;' event the employee's social secmity nlli'llber is not excepted fl.-om disclosme under 
section 552. 117(a)( 1) ofthe Government Code, we note section 552. 147(b ) ofthe Government Code authorizes 
a governmental Body to redact a living person' s social secmitynlli'llber from public release without the necessity 
of requesting a ~ecision from tills office under the Act. . 

:5 

4We noJe this office issued Open Records Decision No. 684 (2009), a previous determination to all 
govemmental b?,dies authorizing them to withhold ten categories of information, including an e-mail address 
of a member oft,~le public under section 552.13 7 of the Government Code, without the necessity of requesting 
an attomey gen~i:al decision. 

:~~ 

.; .. 
" 



Ms. Elizabeth W. Wallace - Page 4 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
govenll11entafbody and ofthe requestor. For more infonnation concerning those rights and 
responsibiliti¢,s, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the Office of the Attorney General's Open Govenll11ent Hotline, toll free, at 
(877) 673-6839. Questions concerning the allowable charges for providing public 
infonnation1inder the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney general, toll free at (888) 672-6787. 

~: 

Sincerely, , 

cY~ -+-iAaiL 
Lindsay E. Hale ~ 
Assistant Att9mey General 
Open Record~ Division 
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