
ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

March 9, 2011 

Ms. Jennifer C. Cohen 
Assistant General Counsel 
Texas Depatiment of Public Safety 
P.O. Box 4087 
Austin, Texas 78773-0001 

Dear Ms. Cohen: 
ii' '" 

0R2011-03264 

You ask whether certain informatiqn is subject to required public disclosure under the 
Public Infonnation Act (the "Act"), chapter 552 ofthe Govenunent Code. Your request was 
assigned ID# 410908 (ORA No. 10-2879). 

The Texas Department of Public Safety (the "department") received a request for all 
investigative records related to a specified automobile accident. We understatld you have 
released the peace officer's crash report to the requestor. See Transp. Code § 550.065(c)(4) 
(governmental body must release accident report to a person who provides two of the 
following three items of infonnation: (1). date of the accident; (2) name of any person 
involved in the accident; and (3) specific location ofthe accident). You claim the submitted 
information is excepted from disclosure undersection 552.101 of the Government Code.! 
We have considered the exception you· claim and reviewed the submitted representative 
sample ofinfOlmation.2 

Section 552.101 ofthe Government Code excepts fl.-om disclosure "infonnation considered 
to be confidential by law; either constitutional, statutory, orhyjudicial decision." Gov't 

IAlthough you raise section 552.1 08 ofthe Govenmlent Code, you make no argtU1lents to support this 
exception. Accordingly, we fInd the department has waived its claim under t1ns exception. See Gov't Code 
§ 552.301(e) (governmental body must provide conunents stating why exceptions raised should apply to 
infonnation requested). 

2We assume t11at the "representative sample" of information submitted to t1ns offIce is tmly 
representative oft1le requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). 
This open records letter does not reach, and therefore does not authorize t1le withholding of, any other requested 
records to the extent that those records contain substantially different types of infonnation than that subnntted 
to this offIce. 

POST OFFICE Box 12548, AUSTIN, TEXAS 78711-2548 TEL:(512)463-2100 WWW.OAG.STATE.TX.US 

An Equal Emplo)'mel1t OPPo;lunit), Emploja. Prin~(d on "R(~ycl(d 'Papa 



Ms. Jennifer C. Cohen - Page 2 

Code § 552.101. This section encompasses infonnation protected by other statutes, such as 
section 58.007 of the Family Code, which makes confidential juvenile law enforcement 
records relating to conduct that occlUTed on or after September 1, 1997. The relevant 
language of section 58.007 reads: 

( c) Except as provided by Subsection (d), law enforcement records and files 
conceming a child and infonnation stored, by electronic means or otherwise, 
conceming the child from which a record or file could be generated may not 
be disclosed to the public and shall be: 

(1) if maintained on paper or microfilm, kept separate from adult files 
and records; 

(2) if maintained electronically in the same computer system as 
records or files relating to adults, be accessible under controls that are 
separate and distinct from controls to access electronic data 
conceming adults; and 

(3) maintained on a local basis only and not sent to a central state or 
federal depositmy, except as provided by Subchapters B, D, and E. 

( e) Law enforcement records and files concerning a child may be inspected 
or copied by a juvenile justice agency as that te111l is defined by 
Section 58.101, a criminal justice agency as that te111l is defined by 
Section 411.082, Govemment Code, the child, and the child's parent or 
guardian. 

(j) Before a child or a child's parent or guardian may inspect or copy a record 
or file concerning the child under Subsection ( e), the custodian of the record 
or file shall redact: 

(1) any p ersonally identifiable info111lation about ajuvenile suspect, offender, 
victim, or witness who is not the child; and 

(2) any info111lation that is excepted from required disclosure llllder 
Chapter 552, Govennnent Code, or other law. 

Fam. Code § 58.007(c), (e), (j). For purposes of section 58.007(c), "child" means a person 
who is ten years of age or older and under seventeen years of age at the time of the reported 
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conduct. See id. § 51.02(2). The submitted infOlmation involves juveniles accused of 
delinquent conduct. See id. § 51.03(a) (defining juvenile "delinquent conduct" for purposes 
of section 58.007). We note the requestor maybe the authorized representative of a parent 
of one of the juvenile offenders. If the requestor is not the authorized representative of a 
parent of one ofthe juvenile offenders, then the submitted infonnation must be withheld in 
its entirety lmder section 552.101 of the Govemment Code in conjlU1ction with 
section 58.007(c) of the Family Code. 

Ifthe requestor is the authorized representative of a parent of one ofthe juvenile offenders, 
then the infonnation pertaining to the juvenile child ofthe requestor's insured party may not 
be withheld under section 552.101 of the Govenllnent Code on that ground. See id. 
§ 58.007 ( e). However, the personally identifiable information concerning any other juvenile 
suspect, offender, victim, or witness must be redacted pm-suant to section 58.0070)(1). Id. 
§ 58.007(j)(1). We note that, for purposes of section 58.007(j), we conclude a juvenile 
victim is a person who is under eighteen years of age. Thus, the department must withhold 
the information we have marked under section 552.101 of the Government Code in 
conjunction with section 58.007(j)(1) ofthe Family Code. In addition, section 58.007(j)(2) 
provides infonnation subject to any other exception to disclosm-e under the Act or other law 
must be redacted. See id. § 58 .. 007(j)(2). Therefore, we will consider whether the remaining 
infonnation is excepted fl.-om disclosm-e under the Act or other law. 

Section 552.101 ofthe Government Code also encompasses laws that make criminal history 
record information ("CHRl") confidential. CHRl generated by the National Crime 
Information Center or by the Texas Crime Information Center is confidential under federal 
and state law. Title 28, part 20 of the Code of Federal Regulations governs the release of 
CHRI that states obtain from the federal government or other states. Open Records Decision 
No. 565 at 7 (1990). The federal regulations allow each state to follow its individual law 
with respectto CHRl it generates. Id. at 10-12. Section 411.083(b)(1) and 411.089(a) of 
the Govenunent Code authorize a criminal justice agency to obtain CHRI; however, a 
criminal justice agency may not release CHRI except to another climinal justice agency for 
criminal justice pm-poses. See Gov't Code § 411.089(b )(1). Upon review, we find the 
Federal Bureau ofInvestigation ("FBI") 11lunbers we have marked constitute CHRI generated 
by the FBI, which the dep31iment must withhold pm-suant to section 552.101 of the 
Government Code in conjunction with section 411.083 of the Govenunent Code. 

The remaining infonnation includes Texas motor vehicle record information subject to 
section 552.130 of the Goven1l11ent Code.3 Section 552.130 provides infOlmation relating 
to a motor vehicle operator's license, driver's license, motor vehicle title, registration, or 
personal identification document issued by a Texas agency is excepted from public release. 

3The Office of the Attorney General will raise a mandatory exception on behalf of a governmental 
body, but ordinarily will not raise other exceptions. Open Records Decision Nos. 481 (1987),480 (1987), 470 
(1987). 
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Id. § 552.13 O( a). The department must withhold the Texas motor vehicle record information 
we have marked lUlder section 552.130 of the Gove111ment Code.4 

In summary, if the requestor is not the authorized representative of a parent of one of the 
juvenile offenders, then the submitted infonnation must be withheld in its entirety under 
section 552.101 ofthe Gove111ment Code in conjllllction with section 58.007( c) oftheFamily 
Code. If the requestor is the authorized representative of a parent of one of the juvenile 
offenders, the depatiment must withhold the infonnatiol1 we have marked under 
(1) section 552.101 ofthe Govenmlent Code in conjunction with section 58.007G)(1) ofthe 
Family Code; (2) section 552.101 of the Gove111ment Code in conjunction with 
section 411.083 ofthe Gove111ment Code; and (3) section 552.130 ofthe Government Code. 
The remaining information must be released.5 

This letter mling is limited to the patiicular infonnation atissue in this requ~st and limited 
to the facts as presented to us; therefore, thIs mling must not be relied upon as a previous 
determination regarding any other infonnation or any other circumstances. 

This mling triggers important deadlines regarding the rights and responsibilities of the 
gove111mental body atld ofthe requestor. For more information concerning those rights and 
resp<;:msibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Office of the Attorney General's Open Gove111ment Hotline, toll fi'ee, 
at (877) 673-6839. Questions conce111ing the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney General, toll free, at (888) 672-6787. 

Sincerely, 

~~ J . 
J eml1fer BU111ett 
Assistant Attorney General 
Open Records Division 

JB/dls 

4We note Open Records Decision No. 684 (2009) is a previous detemrination issued to all 
governmental bodies authorizing them to withhold ten categories of infonnation, including Texas driver's 
license numbers and Texas license plate numbers lllder section 552.130 of the Government Code, without the 
necessity of requesting an attorney general opinion. 

5We note the requestor has a special right of access to the information being released in this instance. 
Because such infOlmation is confidential with respect to the general public, if the department receives another 
request for this information from a different requestor, the department must again seek a lUling £i.-om tlus office. 
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Ref: ID# 410908 

Ene. Submitted docmnents 

e: Requestor 
(w/o enclosures) 


