
March 9,2011 

Ms. LeAnn M. QuilUl 
City Secretary 
City of Ceda{Park 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

600 NOlih Bell Boulevard 
Cedar Park, l)xas 78613 

, , 
,~ , 

Dear Ms. QuilUl: 

0R2011-03297 

You ask whether certain infonnation is subject to required public disclosure under the 
Pub lic fufonnation Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 411167 (Cedar Park Ref. No. 11-210). 

The City of Cedar Park (the "city") received a request for a specified incident report. You 
claim that the: submitted information is excepted from disclosure under sections 552.101 
and 552.108 9fthe Government Code. We have considered the exceptions you claim and 
reviewed the submitted information. 

Section 552.1.01 ofthe Government Codeex~eptSfrom disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. S ection 55~.1 0 1. ellc.ompasses iI~fop.nation protected by other statutes, such 
as section 261.201 oftheFamily·Code. Section 26'1.201 provides in pati as follows: 

. . ',' . " 

(a) E:x;:cept as provided by Section 261.203, the following infonnation is 
confidential, is not subject to public release under [the Act] and may be 
disclo~ed only for purposes consistent with this code and applicable federal 
or state law or under mles adopted by an investigating agency: 

;,(1) a report of alleged or suspected abuse or neglect made under this 
:,chapter and the identity of the person making the repOli; and 

;:; (2) except as otherwise provided in this section, the files, reports, 
:: records, communications, audiotapes, videotapes, and working papers 
c, used or developed in an investigation under this chapter or in 
,,,providing services as a result of an investigation. 
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(k) NQtwithstanding Subsection (a), an investigating agency, other than the 
[Dep¥,1:ment of Family and Protective Services] or the Texas Youth 
Com.r¥.ission; on request, shall provide to the parent, managing conservator, 
or othpr legal representative of a child who is the subj ect of reported abuse 
or neglect, or to the child if the child is at least 18 years of age, infonnation 
concerning the reported abuse or neglect that would otherwise be confidential 
under: this section. The investigating agency shall withhold infonnation 
under this subsection if the parent, managing conservator, or other legal 
repres:entative of the child requesting the infonnation is alleged to have 
committed the abuse or neglect. 

( 
(1) B~fore a child or a parent, managing conservator, or other legal 
repres~ntative of a child may inspect or copy a record or file concerning the 
child 1:ll1der Subsection (k), the custodian of the record or file must redact: 

" ~ . . . 

~: (2) any infonnation that is excepted from required disclosure under 
';: [the Act], or other law; and 

J 

Fam. Code §?61.201(a), (k), (1)(2). We agree the submitted report was used or developed 
in an investigation of suspected child abuse. See id. § 261.001 (1 )(E) (definition of abuse 
includes indecency with a child under Penal Code section 21.11); see also Penal Code 
§ 21.11 (a) (depning "child" for purposes Penal Code section 21.11 as person under 17 years 
of age). Acc9rdingly, we find the submitted infonnation is generally confidential under 
section 261.201. We note, and you aclmowledge, that the requestor is a parent of the child 
victim listed;jn the submitted report and is not alleged to have committed the suspected 
abuse. Thus, :the city may not withhold the submitted report from this requestor on the basis 

I 

of section 26h201(a). Fam. Code § 261.201 (k). However, section 261.201(1)(2) states any 
infonnation that is excepted from required disclosure under the Act or other law may be 
withheld fro~ disclosure. Id. § 261.201(1)(2). Accordingly, we will consider your 
arguments up.der section 552.101 of the Government Code in conjunction with 
section 58.00,? of the Family Code and llllder section 552.108 ofthe Government Code. 

Section 552.191 of the Government Code also encompasses section 58.007 of the Family 
Code which provides in relevant part: . 

:1 1, 

(c) EiCpept as provided by Subsection (d), law enforcement records and files 
concefning a child and infonnation stored, by electronic means or otherwise, 
conce[ning the child from which a record or file could be generated may not 
be dis'Ylosed to the public and shall be: 

i ~ 
',t' 

\:, 
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., (1) if maintained on paper or microfilm, kept separate from adult files 
:' and records; 

:.: (2) if -maintained electronically in the same computer system as 
, records or files relating to adults, be accessible under controls that are 

:- separate and distinct from controls to access electronic data 
::. concerning adults; and 

" (3) maintained on a local basis only and not sent to a central state or 
> federal depository, except as provided by Sub chapters B, D, and E. 
:,". 

Id. § 58.007(6). Juvenile law enforcement records relating to conduct that occurred on or 
after September 1, 1997 are confidential tmder section 58.007(c). See id. § 51.03(a) 
(defining "delinquent conduct"). For purposes of section 58.007(c), a "child" is a person 
who is ten ydrs of age or older and under seventeen years of age. See id. § 51.02(2). Upon 
review, we agree the submitted report involves allegations of delinquent conduct that 
occurred after, September 1, 1997. You do not indicate, nor does it appear, that any of the 
exceptions ir{ section 58.007 apply to this information. Thus, the submitted report is 
confidential in its entirety pursuant to section 58.007(c), and the city must withhold it tmder 
section 552.191. As our ruling is dispositive, we do not address your remaining argument 
against disclo~sure ofthe submitted information. 

:~). 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other infonnation or any other circumstances. 

This ruling trjggers important deadlines regarding the rights and responsibilities of the 
govemmental:bodyand ofthe requestor. For more information concerning those rights and 
responsibiliti¢.s, please visit our website at http://www.oag.state.tx.us/openlindex orl.php, 
or call the Office of the Attorney General's Open Govenunent Hotline, toll fi'ee, 
at (877) 673r;6839. Questions concerning the allowable charges for providing public 
information U;hder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney General, toll free at (888) 672-6787. 

Sincerely" " 

17d£1(~ 
Kate Hartfiel~ 
Assistant Attqrney General 
Open Records Division 

KH/em r 
1,;.' 
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Ref: ID# 411167 
.;i, 

Ene.· Submitted documents ,. 

c: Requ~stor 

(W/o enclosures) 

,j 

.. ~ 

I,; 

":', 

..•. 


