
April 1, 201 r 

Mr. Charles H. Weir 
Assistant City Attomey 
City of San Antonio 
P.O. Box 839966 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

San Antonio, Texas 78283 

Dear Mr. Weir: 

0R2011-04513 

You ask whe~her certain infonnation is subject to required public disclosure under the 
Public Infonn,ation Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID#413355 (COSA File No. 2010-7400). 

The San AntOllio Police Depaliment (the "department") received a request for six categories 
of infomlatiQn pertaining to offense report numbers 80162800101, 80164321/01, 
and 80207354/01, and, additionally, any supplemental reports completed after a specified 
date for offense report munber 0568791. You claim the requested infonnation is excepted 
fi·om disclosure lmder section 552.108 of the Govemment Code. We have considered the 
exception YOll claim and reviewed the submitted infonnation. 

Initially, we niust address the department's obligations under the Act. Section 552.301 of 
the Govemni.ent Code prescribes the procedures a govennnental body must follow in asking 
tIns office to decide whether requested infonnation is excepted fi·om public disclosure. 
Section 552.301 (b) requires a govennnental body ask for a decision from this office and state 
which exceptions apply to the requested infomlation by the tenth business day after receiving 
the request. Gov't Code § 552.301(b). You state the department received the request for 
infonnation on January 7, 2011. TIns office does not count the date the request was received 
or holidays as business days for the purpose of calculating a govennnental body's deadlines 
under the Act~' We lmderstand the department was closed for business on January 17, 2011. 
Therefore, th~ depmiment's ten-business-day deadline to request a mling was January 24, 
2011. The depmiment did not submit its request for a mling to tIns office until January 25, 
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2011. See id. § 552.3 08 (describing mles for calculating submission dates of docmnents via 
first class United States mail, COlmnon or contract canier, or interagency mail). Accordingly, 

. the department did not request a decision from this office within the ten-business-dayperiod 
prescribed by subsection 552.301(b). 

Pursuant to section 552.302 of the Govennnent Code, a govennnental body's failure to 
comply with the requirements of section 552.301 results in the legal presumption the 
requested infonnatioll is public and must be released unless a compelling reason exists to 
withhold the infonnation from disclosure. See id. § 552.302; Simmons v. Kuzmich, 166 
S.W.3d 342,350 (Tex. App.-Fort Worth 2005, no pet.); Hancockv. State Bd. o/lns., 797 
S.W.2d 379,381-82 (Tex. App.-Austin 1990, no writ) (governmental body must make 
compelling d~monstration to overcome presumption of opemless pursuant to statutory 
predecessor to se.ction552.302); see also Open Records DecisionNo. 630 (1994). Generally, 
a compelling teason to withhold infomlation exists where some other source of law makes 
the infonnation confidential or where third-paIiy interests are at stake. See Open Records 
Decision Nos~ 630 at 3, 325 at 2 (1982). Although you raise section 552.108 of the 
Govemment ;Code, this section is a discretionary exception that protects a governmental 
body's interClsts and may be waived. See Open Records Decision Nos. 663 at 5 (1999) 
(untimely reqllest for decision resulted in waiver of discretionary exceptions), 177 (1977) 
(statutory predecessor to section 552.108 subject to waiver). As such, it does not constitute 
a compelling'J;eason to withhold infonnation. Therefore, the department may not withhold 
the submittedinfo1111ation under section 552.108 of the Govemment Code. However, we 
note portions~ of the submitted infonnation are subject to sections 552.101, 552.130, 
and 552.136 o;fthe Government Code. Because sections 552.101, 552.130, and 552.136 of 
the Gove111m~nt Code can provide compelling reasons to overcome the presumption of 
openness, we :will consider these exceptions for the submitted info1111ation . 

. ~ 

Next, we notl;: the requestor is a representative of the Texas Department of State Health 
Services (the :'DSHS"). The requestor has info1111ed the department that DSHS seeks the 
requested inf01111ation as part of an investigation conducted pursuant to chapter 773 of the 
Health and S:~fety Code. Section 773.0612 provides the DSHS or its representative "is 
entitled to ac;cess to records and other documents ... that are directly related to ... 
emergency nwdical services personnel to the extent necessary to enforce [chapter 773 ofthe 
Health and S~fety Code] and the mles adopted under [chapter 773 ofthe Health and Safety 
Code]." Heahh & Safety Code § 773.0612(a). DSHS states the submitted info1111ation 
pertains to an,remergency medical teclmician licensed under chapter 773 of the Health and 
Safety Code. 'DSHS states the info1111ation is needed to enforce section 157 .36(b) oftitle 25 
of the Texas :Administrative Code. See 25 T.A.C. § 157.36(b). Because the submitted 
infonnation is,.directly related to emergency medical services personnel and the requestor is 
conducting all: investigation under chapter 773, we conclude section 773.0612 ofthe Health 
and Safety Code applies to the submitted infonnation. 



" 

Mr. Charles Ij. Weir - Page 3 

'\ 

POliions ofthe submitted information are subjectto section 552.1 01 ofthe Govemment Code 
in conjunctiq~ with common-law privacy. However, a specific statutory right of access 
generally pr~'vails over the common law. See Cash Am. Int'l Inc. v. Bennett, 35 
S.W.3d 12, t~ (Tex. 2000) (statute abrogates common-law principle only when its express 
tenns or necessary implications clearly indicate Legislature's intent to do so and requires 
clear repugnance between common-law and statutory causes of action); CenterPoint Energy 
Houston Ele¢,. LLC v. Harris County Toll Road, 436 F.3d 541, 544 (5th Cir. 2006) 
(common-lavV controls only where there is no conflicting or controlling statutOlY law). We 
note the subrl1itted infonnation contains infonnation subj ect to section 552.136. This office 
has found thit a specific statutory right of access also prevails over genei'al exceptions to 
disclosure under the Act. See Open Records Decision No. 613 at 4 (1993 ) (exception in Act 
cmmot impin~e on statutory right of access to information), 451 at 4 (1986). Because the 
requestor in this instance has a statutory right of access to the infonnation at issue, the 
department may not withhold this infonnation from the requestorpursuantto section 552.101 
of the Government Code in conjlIDction with COlmnon -law privacy or section 552.136 of the 
Govemment ~ode. 

We note the S1ibmi tted information contains Texas motor vehicle record infonnation subj ect 
to section 552;130 of the Govenllnent Code. This section excepts fl.-om public disclosure 

,infOlmation tpat relates to a driver's license or motor vehicle title or registratiOl~ issued by 
an agency of/this state. Gov't Code § 552.130. Thus, the department must generally 
withhold the fpformation we have marked under section 552.130 of the Govenunent Code. 
We find there\s a conflict between the confidentiality of section 552.130 of the Govenunent 
Code mld the/right of access afforded to DSHS under section 773.0612 of the Health and 

, , , 

Safety Code., Where general and specific provisions are in irreconcilable conflict, the 
specific provision typically prevails as an exception to the general provision lIDless the 
gel].eral provi~ion was enacted later and there is clear evidence that the legislature intended ' 
the general pr'ovision to prevail. See id. § 311.026(b); City of Lake Dallas v. Lake Cities 
Mun. Uti!. Au~h., 555 S.W.2d 163,168 (Tex. Civ. App.-FortWorth 1977, writrefdn.r.e.). 
Section 773.0612 gives a general right of access to all information relat¥d to EMS persoIDlel 
being investigated by the DSHS. In contrast, section 552.130 makes confidential infOlmation ' 
that relates to,:la driver's license or motor vehicle title or registration issued by an agency of 
this state and ~ontains its own release provisions. Gov't Code § 552.130. Therefore, we find 
the confidenti"~lity provision of section 552.130 is more specific than the access provision 
of section 773',0612. Fmihennore, section 552.130 was passed in a later legislative session 
thml section 7::73.0612. 1 Therefore, because section 552.130 is the more specific statute mld 
was enacted l~ter in time, the department must withhold the Texas motor vehicle record 

'Act of'May 30, 1997, 75th Leg., R.S., ch. 1187, § 4, 1997 Tex. Gen. Laws 4575, 4580 (Vemon) 
(codified as sectibn 552.130 of the Government Code). 

", 

'.i. 

:.~ 
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infonnation We have marked tmder section 552.130 ofthe Govel11ment Code.2 As you raise 
no further exceptions to disclosure, the remaining information must be released to this 
requestor. 3 : ' 

This letter mlmg is limited to the particular information at issue in tIns request and limited 
to the facts as';presented to us; therefore, tills mling must not be relied upon as a previous 
detenninatiOll regarding any other information or any other circumstances . 

. ~: 

This mling thggers important deadlines regarding the rights and responsibilities of the 
govermnental:body and of the requestor. For more information concel11ing those rights and 
responsibiliti,¢s, please visit our website at http://www.oag.state.tx.us/openJindex orl.php, 
or call the.0ffice of the Attol11ey General's Open Govermnent Hotline, toll fi-ee, 
at (877) 673~6839. Questions concel11ing the allowable charges for providing public 
infonnation lihder the Act must be directed to the Cost Rules Administrator of the Office of 
the Attol11ey 'General, toll free, at (888) 672-6787. 

" Lflii ., 

! ' 
'I;, 

Assistant Attqrney General 
Open Records Division 

JM/em ','., 

Ref: ID# 4a335 5 
v' 

Enc. Subm~tted documents 

c: Requ~stor 

(w/o ~ilclosures) 
.', 

" ... 

':, 

2We no'fe this office recently issued Open Records Decision No. 684 (2009), a previous determination 
to all governmeiiial bodies authorizing them to withhold ten categories of information, including Texas license 
plate numbers uPder section 552.130 of the Govemment Code, without the necessity of requesting an attorney 
general decision: 

','." 

3We nqte that because the requestor has a special right of access to this information in tIus instance, 
the deparhnent lliust again seek a decision from this office if it receives another request for tile same information 
from another re~uestor. 

"; 


