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Mr. Loren B. Smith 
Olson & Olson, LLP 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

W Oliham Tower, Suite 600 
2727 Allen P~kway 
Houston, Texas 77019 

Dear Mr. Sm~th: 

0R2011-04518 

You ask whether celiain infonnation is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Govenunent Code. Your request was 
assigned ID# 413269. 

The City ofH~unb1e (the "city"), which you represent, received two requests from the same 
requestor for the names and addresses of city residents who have received a red light camera 
violation overthe last two years. You claim that the submitted infonnation is excepted fl.-om 
disclosure under section 552.101 of the Government Code. We have considered the 
exception y01;~ claim and reviewed the submitted representative sample of infonnation. 1 

, ' 

Initially, we note that you have not submitted infomlation responsive to the request for 
addresses of the city residents at issue. To the extent any such infonnation existed at the 
time the city received the request, we assume you have released it. If you have not released 
such infonnation, you must do so at this time. See Gov't Code §§ 552.301(a), .302; Open 
Records Decision No. 664 (2000) (noting that if a govemmental body concludes that no 
exceptions apply to the requested infonnation, it must release infonnation as soon as possible 
under circumstances). 

Next, we note the remaining portion of the request only seeks the names of city residents 
who have received a red light camera violation over the last two years. Accordingly, we 
conclude thaton1y the names, and none of the remaining infonnation you have submitted, 

---_--:'; .. _-----
, 

':. 

IWe assume the "representative sample" of records submitted to tIllS office is tmly representative of 
the requested re~ords as a whole. See Open Records DecisionNos. 499 (1988), 497 (1988). This openrecords 
letter does not r~ach, and therefore does not authorize the withholding of, any other requested records to the 
extent those reco'rds contain substantially different types of information than that submitted to tillS office . 

. ; 
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is responsive"to the present request for infonnation. TIns mling does not address the public 
availability of any infonnation that is not responsive to the request, and the city need not 
release such iilfonnation in response to this request. 

Next, we must address the city's procedural obligations tinder the Act. Pursuant to 
section 552.301(e) ofthe Govenunent Code, a govenunental body is required to submit to 
this office within fifteen business days of receiving an open records request: (1) general 
written conunents stating the r~asons why the stated exceptions apply that would allow the 
information tc;> be withheld, (2) a copy of the written request for infonnation, (3) a signed 
statement or sufficient evidence showing the date the govenunental body received the written 
request, and (4) a copy of the spec:i:fic infOlmation requested or representative samples, 
labeled to indicate which exceptions apply to which parts of the documents. Gov't Code 
§ 552.301(e)(I)(A)-(D). In this instance, you state, and the submitted copy of the request for 
infonnation shows, the city received the first request for infonnation on January 12, 2010. 
However, you did not submit the infonnation at issue until March 14, 2011. Consequently, 
we find the city failed to comply with the requirements of section 552.301 in regards to the 
first request. ',' 

Pursuant to section 552.302 of the Govenunent Code, a govenunental body's failure to 
comply with Election 552.301 results in the legal presmnption the infonnation is public and 
must be released, unless a govenunental body demonstrates a compelling reason to withhold 
the inforinatiQn to overcome tills presmnption. Id. § 552.302; see Simmons v. Kuzmich, 166 
S.W.3d 342, $50 (Tex. App.-Fort Worth 2005, no pet.); Hancockv. State Ed. of Ins. , 797 

-S.W.2d 379, .,.381-82 (Tex. App.-Austin 1990, no writ) (govenunental body must make 
compelling demonstration. to overcome presumption of opel111ess pursuant to statutory 
predecessort~ Gov't Code § 552.302); Open Records DecisionNos. 630 (1994), 319 (1982). 
Because secti~m 552.101 can provide a compelling reason to withhold infonnation, we will 
consider the ctpplicabi1ity of this exception to the responsive infonnation. 

~r 
Section 552.W1 of the Govenunent Code excepts from disclosure "infonnation considered 
to be confide\~ltial by law, either constitutional, statutory, or by judicial decision.'; Gov't 
Code § 552.1 Q1. Section 552.101 encompasses chapter 73 0 ofthe Transportation Code. You 
raise section 7,30.004, which provides that: 

". 
NotwWlstanding any other provisions of law to the contrary, including 
chapter 552, Government Code, except as provided by 
S ectiQns 730. 005 -730.007, an agency may not disclose personal infonnation 
about any person obtained by the agency in connection with a motor veillcle 
record;~ 

Transp. Cod~~§ 730.004. Section 730.003 provides that, for purposes of cllapter 730: 
~; ': 

(1) "Agency" includes any agency or political subdivision of tills state, or an 
autho~lzed agent or contractor of an agency of tills state, that compiles or 
maintains motor veillcle records. 

" 
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(4) "»rotor vehicle record" means a record that peliains to a motor vehicle 
operator's or driver's license or pemlit, motor vehicle registration, motor 
vehicle title, or identification document issued by an agency of this state or 
a locai agency authorized to issue an identification document. The term does 
not intlude: 

c', 

? (A) a record that pertains to a motor calTier; or 
"}:; 

":, (B) an accident report prepared under Chapter 550 or 601. 

Id. § 730.003(1), (4). Section 730.004 applies only to an "agency" that compiles or 
maintains mdtor vehicle records. See id. § 730.003(1). You have failed to demonstrate that 
the city compiles or maintains motor vehicle records; therefore, section 730.004 does not 
apply to the 'City. Accordingly, the city may not withhold any part of the responsive 
information c~mtained in the submitted "Payment Detail By Transaction Date" spreadsheet 
under sectiOIi"Q52.101 of the Govemment Code in conjunction with section 730.004 ofthe 
Transportatioh Code. See Open Records Decision No. 478 at 2 (1987) (language of 
confidentiality statute controls scope of protection). As no further exceptions to disclosure 
have been rai$ed, the responsive infonnation must be released to the requestor. 

';'~" 

This letter TIlling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this TIlling must not be relied upon as a previous 
detennination regarding any other information or any other circumstances. 

This TIlling trj.ggers important deadlines regarding the rights and responsibilities of the 
govemmenta1.;,bodyand ofthe requestor. For more information concerning those rights and 
responsibiliti~s, please visit our website at http://www.oag.state.tx.us/openJindex orl.php, 
or call the 'Office of the Attomey General's Open Govemment Hotline, toll fi:ee, 
at (877) 673~6839. Questions conceming the allowable charges for providing public 
infonnation under the Act mustbe directed to the Cost Rules Administrator ofthe Office of 
the Attomey 0eneral, toll free, at (888) 672-6787. . 

Nneka Kanu ti~ 

Assistant AttQmey General 
Open Records Division 
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Ref: ID# 413269 

Ene. Submitted documents 

cc: Requestor 
(w/o e:nc1osures) 

.,: 
'. 

:1 


