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April 4, 2011 

Mr. David K.Walker 
County Attoniey 
MontgomeryCOlll1ty 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

207 West Ph~ilips, 1 st Floor 
Conroe, Texa,~ 77301 

Dear Mr. Walker: 

0R2011-04604 

You ask whether certain information is subj ect to required public disclosure under the 
Public InfOmiation Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 413484 (Montgomery Co. ORR# 2011-0221). 

The Montgo~nery County Sheriffs Department (the "sheriff') received a request for a 
specified "inc;ident screen." You claim that pOliions of the submitted information are 
excepted from disclosure 11l1der section 552.101 of the Government Code. We have 
considered th~ exception you claim and reviewed the submitted information. 

;'1' 

Section 552.1,01 of the Govenunent Code excepts from disclosure "information considered 
to be confidehtial by law; eitlierconstitlltional, statutory, or by judicial decision." Gov't 
Code § 552.101. Section 552.101 encompasses the c0111111on-Iaw right of privacy, which 
protects infonnation ifit (1) contains highly intimate or embanassing facts, the publication 
of which wOlild be highly objectionable to a reasonable person, and (2) is not of legitimate 
concem to the public. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 
(Tex. 1976). To demonstrate the applicability of common-law privacy, both prongs ofthis 
test must be established. Id. at 681-82. The type of infonnation considered intimate and 
embanassing hy the Texas Supreme Court in Industrial Foundation included information 
relating to sexual assault, pregnancy, mental or physical abuse in the workplace, illegitimate 
children, psychiatric treatment of mental disorders, attempted suicide, and injuries to sexual 
organs. Id. at 683. This office has fOlll1d that some kinds of medical infonnation or 
infonnation in.dicating disabilities or specific ilhlesses are excepted fl.-om required public 
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disclosure under common-law privacy. See Open Records Decision Nos. 470 (1987) (illness 
from severe emotional and job-related stress), 455 (1987) (prescription drugs, illnesses, 
operations, mid physical handicaps). This office has also found that personal financial 
infonnation Iiot relating to a financial transaction between an individual and a govenllnental 
body is genel:ally intimate or embanassing. See generally Open Records Decision Nos. 545 
(1990) (deferred compensation infonnation, participation in vohUltmy investment program, 
election of optional insurance coverage, mortgage payments, assets, bills, and credit histOlY), 
373 (sources of income not related to financial transaction between individual and 
govenll1lental' body protected under cOlmnon-law privacy). Whether infonnation is subj ect 
to a legitimate public interest and therefore not protected by common-law privacy must be 
determined on a case-by-case basis. See Open Records Decision No. 373 (1983). Upon 
review, we find that the infonnation we have marked is highly intimate or embanassing and 
not of legitimate public concern. Therefore, the sheriff must withhold the infonnation we 
have marked pursuant to section 552.101 of the Government Code in conjlUlction with 
cOlmnon-law privacy. However, we detennine you have failed to demonstrate how the 
remaining infonnation you have marked is highly intimate or embanassing and not of 
legitimate public concern. As such, the sheriff may not withhold any of the remaining 
information Q~l the basis of common-law privacy. 

We note yOlt: have marked Texas motor vehicle record infonnation in the remaining 
infonnation. ,:Section 552.130 of the Govenllnent Code provides infonnation relating to a 
motor vehicleoperator's license, driver's license, motor vehicle title, or registration issued 
by a Texas agency is excepted from public release. Gov't Code § 552. 130(a)(l), (2). 
Accordingly, : the sheriff must withhold the motor vehicle record infonnation you have 
marked, as we.ll as the additional infonnation we have marked, under section 552.130 ofthe 
Govemment Code. 1 

In summary:: (1) the sheriff must withhold the infonnation we have marked under 
section 552.101 ofthe Govemment Code in conjunction with common-law p11vacy; and (2) 
the sheriff must withhold the Texas motor vehicle record infonnation you have marked and 
the additionaL'infomiation we have marked lUlder section 552.130 of the Govemment Code. 

~" ; 

The sheriff rrm.st release the remaining infonnation. 
:i ~ 
(, 

This letter mFng is limited to the particular infonnation at issue in this request and limited 
to the facts as, presented to us; therefore, this mling must not be relied upon as a previous 
deternlinatiOliregarding any other infonnation or mly other circumstances. _ 

IWe ndte this office issued Open Records Decision No. 684 (2009), a previous detemrination to all 
govenmlental bodies authorizing them to withhold ten categories of infonnation, including Texas license plate 
numbers under section 552.130 ofthe Government Code, withoutthe necessity of requesting an attorney general 
decision. 
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This ruling triggers important deadlines regarding the rights and responsibilities of the 
govemmentalibody and ofthe requestor. For more information concerning those rights and 
responsibiliti~s, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the Office of the Attorney General's Open Govemment Hotline, toll free, at 
(877) 673-6839. Questions concerning the allowable charges for providing public 
infonnation linder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attomey General, toll free at (888) 672-6787. 

Sincerely,": 

C!~(}~.~ 
Lindsay E. Heile 
Assistant Attorney General 
Open Record~ Division 

LEH/em .,: 
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Ref: ID# 4}3484 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 
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