
April 5, 2011, 

Mr. Jolm F. Healey, Jr. 
District Attorney 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

FOli Bend C~~mty District Attol11ey's Office.··~· 
301 Jackson Street 
Richmond, Texas 77469 .. 

, .' 

Dear Mr. Healey: 

0R2011-04688 

You ask whether certain infonnation is subject to required public disclosure lmder the 
Public Infonnation Act (the "Act"), chapter 552 of the Govel11ment Code. Your request was 
assigned ID#413571. 

The FOli Bend COlmty District Attol11ey's Office (the "district attol11ey") received a request 
for three specified offense reports and related TDC summaries.1 You state you have released 
infonnation p~rtaining to one of the offenses. We.note you have redacted infonnation lmder 
section 552.1~0 of the Govel11ment Codeptirsuant to Open Records Decision No. 684 
(2009), as well as social securitymunbers pursuant to section 552.147(b) of the Govel11ment 
Code.2 You Qlaim that a portion of the submitted infonnation is excepted from disclosure . ." , . , . , , . 

Iy ou state, and provide documentation demonsh'ating, the requestor amended her request to exclude 
the TDC sununaries and any mention of criminal history or outstanding wanants. See Gov't Code § 552222(b) 
(govenunental body may communicate with requestor for plU}Jose of clarifying or narrowing request for 
information). I', 

2This office issued Open Records Decision No. 684, a previous detennination to all govenTI11ental 
bodies authorizuig them to withhold ten categories ofinfonnation, including a Texas driver's license number 
under section 562.130 of the GovenTI11ent Code, without the necessity of requestu1g an attomey general 
decision. Additttmally, section 552. 147(b) of the GoVel1TI11ent Code authOlizes a govenTI11ental body to redact 
a livu1g person' s,social secmity l1lU11ber from public release without the necessity of requesting a decision from 
this office unde/the Act. . 
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under section· 552.101 of the Govemment Code. We have considered the exception you 
claim and reviewed the submitted infonnation. 

Initially, we llote you have not submitted any infomlation peliaining to one of the tlu'ee 
requested repOlis nor do you state you have released such information, or that it does not 
exist. Thus, to the extent such information existed and was maintained by the district 
attomey on the datethe district attomeyreceived the request for infomlation, we presmne the 
district attorney has released it. If not, the district attomey must do so at this time. See Gov't 
Code §§ 552)01, .302; see also Open Records Decision No. 664 (2000) (if govenunental 
body concludes that no exceptions apply to the requested infonnation, it must release the 
information as soon as possible). 

_.I 

Section 552.101 ofthe Govenunent Code excepts from disclosme "infonnation considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. Section 552.101encompasses the COllliIIon-law right of privacy, which 
protects information if it (1) contains highly intimate or embarrassing facts, the publication 
of which would be highly objectionable to a reasonable person, and (2) is not oflegitimate 
concem to the pUblic. Indus. Found. v. Tex. Indus. Accident Ed., 540 S.W.2d 668, 685 
(Tex. 1976).;ro demonstrate the applicability of common-law privacy, both prongs ofthis 
test must be established. Id. at 681-82. The type ofinfonnation considered intimate and 
embarrassing by the Texas Supreme Comi in Industrial Foundation included infonnation 
relating to sexual assault, pregnancy, mental or physical abuse in the workplace, illegitimate 
children, psyc)1iatric treatment of mental disorders, attempted suicide, and injmies to sexual 
organs. Id. at 683. This office has fomld that some kinds of medical infonnation or 
information indicating disabilities or specific illnesses are excepted £i.-om required public 
disclosure under common-law privacy. See Open Records Decision Nos. 470 (1987) (ilhless 
from severe ~motional and job-related stress), 455 (1987) (prescription dmgs, ilh1esses, 
operations,and physical handicaps). Whether information is subject to a legitimate public 
interest and therefore not protected by cOl1Unon-law privacy must be detennined on a case­
by-case basis.( See Open Records Decision No. 373 (1983). Upon review, we find that the 
infonnation )fou have highlighted in yellow is highly intimate or embarrassing and not of 
legitimate pub;lic concem. Therefore, the district attomeymust withhold the infonnation you 
have marked iln yellow pmsuant to section 552.101 ofthe GovenU1lent Code in conjmlction 
with cOlllinOl+~law privacy. The district attomey must release the remaining infonnation. 

;-L 

This letter ruling is limited to the paliicular infonnation at issue in this request and limited 
to the facts as!presented to us; therefore, this mling must not be relied upon as a previous 
detennination;regarding any other information or any other circmnstances. 

This mling triggers impoliant deadlines regarding the rights and responsibilities of the 
govenimental(body and ofthe requestor. For more infonnation conceming those rights and 
responsibiliti~s, please visit om website at http://www.oag.state.tx.us/openJindex orl.php, 
or call the Office of the Attomey General's Open Govenunent Hotline, toll free, at 
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(877) 673-6839. Questions conceming the allowable charges for providing public 
infOlmation llilder the Act must be directed to the Cost Rl~les Administrator of the Office of 
the Attomey General, toll free at (888) 672-6787. 

'I:, 

cY~~iM 
Lmdsay E. Hale 
Assistant Attcimey General 

. Open Records Division 

LEH/em 

Ref: ID# 413571 

Enc. Subm~tted docmnents 

c: Requestor 
(w/o enclosures) 


