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Mr. GregOly A. Alicie. 
Open Records Specialist 
Baytown Police Department 
3200 North Main Street 
Baytown, Texas 77521 
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Dear Mr. AliCie: 

"".-. 

0R2011-04757 

You ask whether certain infonnation is subject to required public disclosure tmder the 
Public InfomlationAct (the "Act"), chapter 552 of the Govenllnent Code. Yourrequestwas 
assigned ID#413764. 

The BaytownPolice Department (the "department") received a request for a specified report. 
You state the ~epmiment will redact social security numbers pursuant to section 552.147 (b) 
of the Goverll),11ent Code. 1 You claim that portions ofthe submitted infonnation are excepted 
from disclosltre tmder sections 552.108 and 552.151 of the Govenunent Code. We have 
considered th~ exceptions you claim and reviewed the submitted infonnation. 

Initially, we note the submitted infonnatio'n in . Exhibit C contains confidential criminal 
history recordinfonnation ("CHRI,,).2 Section 552.101 of the Govenllnent Code excepts 
fi.-om disclos~lre "infonnation considered to be confidential by law, either constitutional, 
statutOlY, or b,'y judicial decision;" Gov't Code § 552.101. This section encompasses laws 
that make CE'Rlconfidential. CHRI generated by the National Crime Infonnation Center 
or by the Tex~s Crime Infonnation Center is confidential under federal and state law. CHRI 
means "info1111ation collected about a person by a criminal justice agency that consists of 
identifiable d~scriptions and notations of anests, detentions, indictments, infonnations, mld 
other fonnal criminal chm-ges and their dispositions." Id. § 411.082(2). Title 28, pmi 20 of 

ISecticin 552.147(b) of the Govermnent Code authorizes a goveml11ental body to redact a living 
person's social secmity 11lll11ber from public release without the necessity ofrequesting a decision ii-om tilis 
office. Gov't Cq'de § 552.l47(b). 

2The Office of tile Attorney General will raise a mandatory exception on behalf of a govemmental 
body, but ordiIi'arily will not raise oilier exceptions. See Open Records Decision Nos. 481 (1987), 480 
(1987),470 (1987). 
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the Code of Federal Regulations governs the release ofCHRl obtained from the National 
Crini.e Infornlation Center network or other states. See 28 C.F.R. § 20.21. The federal 
regulations allow each state to follow its individual law with respect to CHRI it generates. 
Open Records Decision No. 565 at 7 (1990); see generally Gov't Code ch. 411 subch. F. 
Section 411.083 ofthe Govenunent Code deems confidential CHRI the Texas Depaliment 
of Public Safety ("DPS") maintains, except DPS may disseminate this infonnation as 
provided in chapter 411, subchapter F ofthe Govenunent Code. See Gov't Code § 411.083. 
Sections 411.083(b)(1) alld 411.089(a) authorize a criminal justice agency to obtain CHRI; 
however, a criminal justice agency may not release CHRl except to another criminal justice 
agency for a criminal justice purpose. fd. § 411.089(b)(1). Thus, ally CHRl obtained from 
DPS or any other criminal justice agency must be withheld lU1der section 552.101 of the 
Govenunent ~ode in conjlU1ction with GovenU1lent Code chapter 411, subchapter F. Upon 
review, we find the Federal Bureau of Investigation ("FBI") number we have marked 
constitutes eHRI generated by the FBI, which the depaliment must withhold lU1der 
section 552.101 in conjunction with federal law alld chapter 411 of the Govenunent Code. 

Section 552.108(a) ofthe Govenunent Code excepts from disClosure "[i]nfonnationheld by 
a law enforcHment agency or prosecutor that deals with the detection, investigation, or 
prosecution oJ crime ... if: (1) release of the infonnation would interfere with the detection, 
investigation;;:or prosecution of crime[.]" Gov't Code § 552.108(a)(1). Generally, a 
govenU1lenta]:body claiming section 552.108 must reasonably explain how and why release 
oftherequest~dinfonnation would interfere with law enforcement. See id. §§ 552.108(a)(1), 
(b)(1), .301 (e)(1)(A); see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). You state that 
the infonnation you have marked in the report for case #2011-1644 pertains to a pending 
criminal case.: Based upon your representation and our review, we conclude that release of 
the information you have marked would interfere with the detection, investigation, or 
prosecution of crime. See Houston Chronicle Publ'g Co. v. City of Houston, 531 S.W.2d 
177 (Tex. Civ:.App .-Houston [ 14th Dist.] 197 5) (court delineates law enforcement interests 
that are preseI).t in active cases), writ ref'd n.r.e. per curiam, 536 S.W.2d 559 (Tex. 1976). 
Thus, the department may withhold the infonnation you have marked under 
section 552.108(a)(1). 

Section 552.\p1 of the Govenunent Code provides: 

Infonp,ation in the custody of a govenunental body that relates to an 
employee or officer of the govenU1lental body is excepted :fi.-om the 
requir~ments of Section 552.021 if, under the specific circumstances 
pertai1.~ing tQ the employee or officer, disclosure of the infonnation would 
subject the employee or officer to a substantial threat of physical hann. 

Gov't Code.§ 552.151. You infonn us that the infonnation you have marked under 
section 552.1p1 relates to all lU1dercover police officer. You represent release of this 
infonnation w;ould subj ect this lU1dercover officer to a "substantial tlu"eat of physical hann." 
Based on your representations, we conclude the department must withhold the infonnation 
you have marlced under section 552.151 ofthe GovemmentCode. 
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In summary: {el) the department must withhold the FBI l1lU11ber we have marked under 
section 552.1'01 of the Government Code in conjunction with federal law and chapter 411 
ofthe Govemlnent Code; (2) the depariment may withhold the infonnation you have marked 
under sectiOli:S 52.1 08( a)(1) ofthe Govemment Code; an~ (3) the department must withhold 
the infonnation you have marked under section 552.151 of the Government Code. The 
depaliment n1~lst'release the remaining infonnation.3 

This letter mHng is limited to the particular infonnation at issue in this request and limited 
to the facts a$ presented to us; therefore, this mling must not be relied upon as a previous 
detenninatiOli.regar"ding any other infolmation or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
govemmentalbody and ofthe requestor. For more infornlation concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openlindex orl.php, 
or call the Office 0'[ the Attorney General's Open Government Hotline, toll free, at 
(877) 673-68?9. Questions concerning the allowable charges for providing public 
infOlmation under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney General, toll free at (888) 672-6787. 

&~oci7'~ 
Lindsay E. Ha.:le 
Assistant Attorney General 
Open Records Division 

LEHlem 

Ref: ID# 4J3 764 

Enc. Subm~tted documents 

c: Reque~tor 

(w/o e~lc1osures) 

3We note the requestor has a right of access under section 552.023 of the Govemment Code to his own 
Texas motor vel~'icle record info1111ation, which is being released. See Gov't Code §§ 552.023(a) (person or 
person's authorized representative has special right of ~ccess, beyond right of general public, to infom1ation 
held by govenm'),ental body that relates to person and is protected from public disclosure by laws intended to 
protect person's,privacy interests), .130 (excepting Texas motor vehicle record information from public 
disclosure); Ope{i Records Decision No. 481 at 4 (1987) (privacy theories not implicated when individual asks 
govel11mental body to provide l1in1 with information conceming hin1Self). Because such information is 
confidential with'respect to the general public, if the department receives another request for this info1111ation 
from an individl~al other than tIlls requestor, the department must again seek a ruling from this office. 


