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April 7, 2011\. 

Ms. Tracy L. Dutton 
City Clerk' 
City of Bellaire 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT, 

7008 South Rice Avenue 
Bellaire, Texas 77401-4495 

Dear Ms. Duttoil: 

0R2011-04851 

You ask whether certain information is subject to required public disclosure under the 
Public InfoTIlJ,ation Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID#;113940. 

The City ofBeIlaire (the "city") received a request for "[the citywJater and [tJrash bill from 
July 2009 lUl~H March 2010 and to whom was paying the bill for services" to a specified 
address. Y ou::state you have released records for the periods in which the requestor was the 
accolUlt holder for the address at issue. You c1ai.mthat the submitted information is excepted 
from discloslite under section 552.101 ofthe:Govemment Code. We have considered the 
exception yOlt claim and reviewed the submitt~d infonnation. 

Initially, we note that SOl~~ of the subrrtitted lrif~nnation,which' we have marked, is not 
responsive to the instant request because· it does not fall within the time period specified in 
the request. rhis ruling does not address the public availability of any information that is not 
responsive to·;the request, and the city is not required to release such infonnation in response 
to this request,. 

Section 552.1'01 of the Government Code excepts from disclosure "info1mation considered 
to be confideIitial by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552:101. TIns exception encompasses infomlation that other statutes make 
confidential, !such as section 182.052 of the Utilities Code, which provides in part the 

," 

following:,. 

(a) E~cept as provided by Section 182;054, a govemment-operated utility 
may 11,9t disclose personal information in a customer's account record, or any 
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infoTI)lation relating to the volume or lmits of utility usage or the amolmts 
billed to or collected from the individual for utility usage, if the customer 
requests that the goveml11ent-operated utility keep the infonnation 
confidential. However, a government-operated utility may disclose 
infonnation related to the customer's volume or mlits of utility usage or 
amounts billed to or collected from the individual for utility usage if the 
primmy source of water for such utility was a sole-source designated aquifer. 

(b) A customer may request confidentiality by delivering to the 
govemment-operated utility an appropliately marked fonn provided under 
Subsection (c)(3) or mly other written request for confidentiality. 

:.1 

Util. Code §·182.052(a)-(b). "Personal infonnation" under section 182.052(a) means an 
individual's ?-ddress, telephone number, mld social security number. Ie!. § 182.051(4); see 
also Open Records Decision No. 625 (1994) (constming statutory predecessor). Water, 
sewer, garbaglt': collection, and electricity services are included in the scope of utility services 
covered by section 182.052. Util. Code § 182.051(3). Section 182.054 ofthe Utilities Code 
provides sixyxceptions to the disclosure prollibition found in section 182.052. See ie!. 
§ 182.054. 

You state, an,c;l provide docmnentation showing, the customers at issue timely requested 
confidentiality of their information mlder section 182.052. In tills instance, there is no 
indication any of the exceptions listed in section 182.054 apply. You do not infonn us 
whether the city's primary source of water is a sole-source designated aquifer. Accordingly, 
if the city's primary source of water is not a sole-source designated aquifer, then the city 
must withhol4 the infOlmation we have niarked under section 552.101 of the Government 
Code in conjuFction-with section 182.052 ofthe Utilities Code. lithe city's primary source 
of water is a sQle-source designated aquifer, then the city has discretion to release the marked 
billing infom+~tion, but still must withhold the personal infonnation we have marked under 
section 552.10J ofthe Government Code in conjunction with section 182.052 ofthe Utilities 
Code. The r~Jllaining infornlation does not constitute personal infonnation, infonnation 
relating to volume or lmits of utility usage, or the amounts billed to or collected from an 
individual fo~)utility usage. Accordingly, none of the remaining infonnation is subject to 
section 182.052, and the city may not withhold it under section 552.101 on that basis. 

We note the ry,mailling infonnation includes utility accolmt munbers. Section 552.136 ofthe 
Govennnelit <;ode states that "[n]otwithstmlding any other provision of [the Act], a credit 
card, debit card, charge card, or access device number that is collected, assembled, or 
maintained byor for a govemmental body is confidential."J Gov't Code § 552. 136(b ). An 
access devicEl,:nmnber is one that may be used to "(1) obtain money, goods, services, or 
another thing~fvalue; or (2) initiate a transfer offimds other than a transfer originated solely 

lThe Office of the Attorney General will raise a mandatOlY exception on behalf of a governmental 
body. See Open.Records Decision Nos. 481 at 2 (1987),480 at 5 (1987). 
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by paper instrument." Id. § 552.136(a). Upon review, we find the utility account numbers 
constitute access device numbers for the plU]Joses of section 552.136. Thus, the city must 
withhold the account numbers we have marked under section 552.136. 

In summary, if the city's primary source of water is not a sole-source designated aquifer, then 
the city musLwithhold the marked infonnation under section 552.101 of the Government 
Code in conjtinction with section 182.052 of the Utility Code. If the city's primary source 
of water is a~sole-source designated aquifer, the city has discretion to release the marked 
billing inform;ation pursuant to section 182.052 ofthe Utility Code, but still must withhold 
the marked personal infonnation. The city must withhold the marked account numbers tmder 
section 552.136 of the Govemment Code. The remaining infonnation must be released . 

.t 

This letter ruling is limited to the particular infonnation at issue in this request and limited 
to the facts as presented to us; therefore, tlus ruling must not be relied upon as a previous 
detennination regarding any other infonnation or any other circumstances. 

This mling triggers important deadlines regarding the rights and responsibilities. of the 
governmenta~~body and ofthe requestor. For more infonnation: conceming those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openJindex or1.php, 
or call· the Office of the Attomey General's Open Govemment Hotline, toll free, 
at (877) 673~6839. Questions concerning the allowable charges for providing public 
information l!{lder the Act must be directed to the Cost Rules Administrator of the Office of 
the Attomey $eneral, toll free, at (888) 672-6787. 

Z 
Nneka Kanu ,} 
Assistant AttQmey Genera 
Open Records. Division 

NKJem 

Ref: ID# 4p 940 

Enc. SubmHted doclUnents 
,.i. 

\'; . 

cc: Reque,~tor 
(w/o ~nc1osures) 


