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April 8, 201 L . . , 

Ms. Cathie Cl,1ilds 
Assistant City Attorney 
City of Austii1 
P.O. Box 1088 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Austin, Texas; 78767-8828. 

Dear Ms. ChiJds: 

0R2011-04901 

You ask wh~.ther certain infonnation is subject to required public disclosure under the 
Public Inforn:+~tion Act (the "Act"), chapter 552 ofthe Govermnent Code. Your request was 
assigned ID# 414455. 

! 

The City of .Austin (the "city") received a request for infonnation reflecting the city's 
analysis ancUor evaluation of the bids submitted for the Holly Street Power Plant 
decommissio:p.ing. You claim the requested infonnation is excepted from disclosure tmder 
section 552.1,04 ofthe Govermnent Code. We:have considered the exception you claim and 
reviewed the ·lnfonnation you submitted. 1 

Section 552.1'04 of the Govermnel1t Co·de excepts from disclosure "infOlmation that, if 
released, would give advantage to a competitor or bidder." Gov't Code § 552.1 04( a). The 
purpose ofthi~ exception is to protect a governmental body's interests in competitive bidding 
situations. Se~ Open Records Decision No. 592 (1991). Section 552.104 requires a showing 
of some actuaJ or specific haIm in a paIiicular competitive situation; a general allegation that 
a competitor will gain an tmfair adVaIltage will not suffice. See Open Records Decision 
No. 541 at 4 ~i990). Section 552.104 does not protect infonnation relating to competitive 

., 
I:' 

I This l~tterruling assumes the submitted representative samples of information are truly representative 
of the requested;jnfol111ation as a whole. This ruling neither reaches nor authOlizes the city to withhold any 
lllfonnation thatJs substantially different from the submitted information. See Gov't Code § § 552.301 (e) (1 )(D), 
.302; Open Rec(jrds Decision Nos. 499 at 6 (1988), 497 at 4 (1988). 
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bidding situations once a contract has been awarded and is in effect. See Open Records 
Decision Nos. 306 (1982), 184 (1978). 

You state the submitted infonnation pertains to the evaluations of bids the city has received 
concerning its selection of a vendor to decommission, deconstruct, and remove a power 
generation plant. You also 'state no contracts have been awarded as a result of this selection 
process. You contend release ofthe submitted infonnation "could lmdelmine the selection 
process, to the detriment of the public and the [c]ity." Based on yom representations, we 
conclude the city may withhold the submitted infonnation at this time under 
section 5 52.104( a) of the Govemment Code. We note the city may no longer withhold this 
infonnation under section 552.104 once the related contracts have been executed and are in 
effect. See Open Records Decision No. 541 at 50990). 

This letter mling is limited to the particular infonnation at issue in this request and limited 
to the facts as presented to us; therefore, this mling must not be relied upon as a previous 
detenninatio:n regarding any other infonnation or any other circmnstances. 

This mling triggers important deadlines regarding the rights and responsibilities of the 
govenllnental:body and ofthe requestor. For more infOlmation concerning those rights and 
responsibiliti<?s, please visit om website at http://www.oag.state.tx.us(openlindex orl.php, 
or call the Dffice of the Attorney General's Open Government Hotline, toll fi.-ee, 
at (877) 673~6839. Questions concerning the allowable charges for providing public 
infonnation Wlder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney General, toll free, at (888) 672-6787. 

James W. M0,n-is, III 
Assistant Attqrney General 
Open Records Division 

JWM/em 

, 
Ref: ID# 414455 

Enc: Subm~tted documents 

:., 

c: Requ~stor 

(w/o ~~lclosures) 
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