
April 11, 2011 

Ms. 1. Middle~rooks 
Assistant City;Attorney 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Criminal Law and Police Section 
City of Dallas 
1400 South Lamar 
Dallas, Texas 75215 

Dear Ms. Middlebrooks: 

0R2011-04957 

You ask whether certain information is subject to required public disclosure. under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 416132 (DPD PIR# 2010-1146). 

The City of Dallas (the "city") received a request for all electronic communications sent to 
or from a named officer during a certain time period. You claim portions of the submitted 
information are excepted from disclosure under sections 552.108 and 552.117 of the 
Government Code. We have considered the exceptions you claim and reviewed the 
submitted rept:~sentative sample of information. 1 

;~. 

Initially, we note that portions of the submitted information, which we have marked, are not 
responsive to the instant request because they were created outside of the time period 
specified by the requestor. This ruling does not address the public availability of 
non-responsive information, and the city is not required to release non-responsive 
information in response to this request. 

IWe assume the "representative sample" of records submitted to this office is truly representative of 
the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open records 
letter does not reach, and therefore does not authorize the withholding of, any other requested records to the 
extent that those records contain substantially different types of information than that submitted to this office. 
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You claim the police officer's cellular telephone number you have marked in the responsive 
information is excepted from public disclosure under section 552.108(b)(1) of the 
Government Code. Section 552.1 08(b)(1) excepts from required public disclosure an 
internal record of a law enforcement agency maintained for internal use in matters relatil!:g 
to 'law enforcement or prosecution if "release of the internal record or notation would 
interfere with law enforcement or prosecution." Gov't Code § 552.108(b)(1). 'A, 
go'vernmental body that seeks to withhold information under section 552.1 08(b)(1) must 
sufficiently explain how and why the release of the information would interfere with law 
enforcement and crime prevention. See id. § 552.301(e)(1)(A); City of Fort Worth v. 
Co rnyn , 86 S.;W.3d 320, 327 (Tex. App.-Austin 2002, no pet.) (section 552.108(b)(1) 
protects infonti,ation that, if released, would permit private citizens to anticipate weaknesses 
in police depa,ttment, avoid detection, jeopardize officer safety, and generally undermine 
po.lice efforts £0 effectuate state laws); Open Records Decision Nos. 562 at 10 (1990), 531 
at 2 (1989). ;In Open Records Decision No. 506 (1988), this office determined that the 
statutory predecessor to section 552.1 08(b) excepted from disclosure "cellular mobile 
telephone numbers assigned to county officials and employees with specific law enforcement 
responsibilities." Id. at 2. We noted that the purpose ofthe cellular telephones was to ensure 
immediate access to individuals with specific law enforcement responsibilities and that 
public access to these numbers could interfere with that purpose. Id. 

Yeu inform us the cellular telephone number you have marked is assigned to a peace officer 
who requires the telephone to perform her job duties in the field. You assert that the release 
of ,this cellular telephone number would interfere with law enforcement and crime 
prevention. Based on your representations and our review, we conclude the city may 
withhold the police officer's cellular telephone number you have marked under 
section 552.108(b)(1) of the Government Code. 

Section 552.117(a)(2) of the Govenunent Code excepts from public disclosure a pe.ace 
officer's home;:address and telephone number, social security number, and family member 
information regardless of whether the peace officer made an election under section 552.024 
of the Governirent Code. Gov't Code § 552.117(a)(2). Section 552.117(a)(2) applies to 
peace officers as defined by article 2.12 of the Code of Criminal Procedure. It is unclear 
whether the individual whose personal information is at issue is currently a licensed peace 
officer, as defined by article 2.12 ofthe Code of Criminal Procedure. Therefore, to the extent 
the individual at issue is a licensed peace officer, then the city must withhold the information 
you have marked, and the additional information we have marked, under 
section 552.117(a)(2) of the Govermnent Code. 

lfthe individual at issue is not a licensed peace officer, then the personal information at issue 
may be subject to section 552.117(a)(1) of the Govenunent Code. Section 552.117(a)(1) of 
the Government Code excepts from disclosure the home address and telephone number, 
social security number, and family member infOlmation of a current or former official or 
employee of a govenunental body who requests that this information be kE1pt confidential 
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under section 552.024 of the Government Code. See id. §§ 552.117, .024. Whether"a 
p~rticular item of information is protected by section 552.117(a)(1) must be determined"at 
the time of the governmental body's receipt of the request for the information. See Open 
Records Decision No. 530 at 5 (1989). Thus, information may only be withheld under 
section 552.117(a)(1) on behalf of a current or former official or employee who made a 
request for confidentiality under sectionS 52. 024 prior to the date of the governmental body's 
receipt of the request for the information. To the extent the individual whose personal 
information is at issue timely requested confidentiality under ,section 552.024, the city must 
withhold the information you have marked, and the additional information we have marked, 
under section 552.117(a)(1). Conversely, to the extent this individual did not make a timely 
election under section 552.024, the city may not withhold the marked information under 
section 552.117(a)(1) of the Government Code. 

In summary, the city may withhold the police officer's cellular telephone number you have 
marked under.section 552.108(b)(1) of the Government Code. To the extent the individual 
at issue is a libensed peace officer, the city must withhold the marked information under, 
section 552. 11\7(a)(2) of the Government Code. If the individual at issue is not a licensed 
peace officer, then to the extent the individual at issue timely requested confidentiality under 
section 552.024 of the Government Code, the city must withhold the marked information 
under section 552.117 (a)(1) ofthe Government Code. The remaining responsive informatic'l1 
must be released. ' 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as"presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
gOYenU11ental body and of the requestor. For more information concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openlindex orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney General, toll free, at (888) 672-6787 . 
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(JeI01~ 
Christina Alvarado 
Assistant Attorney General 
Open Records Division 
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Ref: ID# 416132 

Ene. Submitted documents 

c: Requestor 
(w/o enclosures) 
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