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GREG ABBOTT 

0R2011-05011 

You ask whether certain information is subject to required public disclosure lU1der the 
Public Infomi'iltion Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was 
assigned ID#.414l97. 

;. 

The Texas State Securities Board (the "board") received a request for any con-espondence 
sent to or rec~ived by two named companies and two named individuals during a specified 
time period r~garding the sale of securities in Texas, the investigative file related to the sale 
of securities by one of the named companies·andits affiliates, and any documents received 
from this company and its affiliates. 1 You state you have released some of the requested 
infolmation. :.You claim the submitted information is excepted from disclosure pursuant to 
section 552.101 ofthe Goverim:ient' Code:W e have cO:nsidered·the exception you claim and 
reviewed the submitted representative sample ofinfonnation.2 

1 You state the board sought and received clarification £i:om the requestor regarding the request. See 
Gov't Code § 5 5\2.222(b) (stating if information requested is unclear to govel11mental body or if large amount 
of information h~s been requested, goven11l1ental body may ask requestor to clarify or narrow request, but may 
not inquire into pm-pose for which il1fonnation will be used). 

2W e aS~.\.llne the "representative sample" of records submitted to tIllS office is truly representative of 
the requestedrec9rds as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). TIllS open records 
letter does not ri'ach, and therefore does not authorize the withholding of, any other requested records to the 
extent that thos~:i'ecords contain substantially diffeJ:enttypesof infol111ation than that subnlitted to tIllS office. 
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Initially, you state that the infonnation submitted in Tab C is subject to a previous 
detennination. In Open Records Letter No. 2004-0239 (2004), we granted the board a 
previous dete111lination authorizing it to withhold infonnation obtained by the board in 
cOlllection with an investigation to prevent or detect a violation of the Texas Securities Act 
or a board mle or order under section 552.101 ofthe Gove111ment Code in conjunction with 
article 581-28 of the Texas Securities Act, without the necessity of requesting an att0111ey 
general decision. See Gov't Code § 552.301(a); see Open Records Decision No. 673 at 7-;8 
(2001) (delineating elements of second type of previous detennination lUlder 
section 552.301(a)). You state that the infOlTIlation submitted in Tab C was obtained by the 
board's enforcement division in cOlmection with an investigation to prevent or detect a 
violation of the Texas Securities Act, board mle, or order. Therefore, pursuant to Open 
Records Lett~t No. 2004-0239, the board must withhold the submitted infonnation in Tab 
C under section 552.101 in conjunction with article 581-28 ofthe Texas Securities Act. See 
ORD 673. 

You contendithat the infonnation in Tab D is confidential pursuant to article 581-28 ofthe 
Texas Securitjes Act. Section 552.101 excepts from disclosure "infonnation considered to 
be confidentip,l by law, either constitutional, statutOlY, or by judicial decision." Gov't Code 
§ 552.101. T4is section encompasses infonnation protected by other statutes. Article 581-28 
provides in p~liinent pali: 

A. Investigations by Commissioner. The Commissioner shall conduct 
investigations as the Commissioner considers necessary to prevent or detect 
the violation of this Act or a Board mle or order. For this pm-pose, the 
Commissioner may require, by subpoena or summons issued by the 
C01l1l1i.issioner, the attendance and testimony of witnesses and the production 
of all records, whether maintained by electronic or other means, relating to 
any 11,1;atter which the Commissioner has authority by this Act [footnote 
omitted] to consider or investigate, and may sign subpoenas, administer oaths 
and affinnations, examine witnesses and receive evidence; provided, 
however, that all infonnation of every kind and nature received in connection 
with :~m investigation and all internal notes, memoranda, reports, or 
communications made in connection with an investigation shall be treated as 
confi~ential by the Commissioner and shall not be disclosed to the public 
except under order of court for good cause shown .... 

V.T.C.S. ali.;:581-28(A). You state the letters in Tab D were made by the bOal·d in 
connection with all investigation to prevent or detect a violation ofthe Texas Securities Act 
or board rule or order. Based on your representation and our review of the infonnation at 
issue, we agree these letters are communications made in connection with all investigation .. 
Therefore theJetters submitted in Tab D are confidential under aliicle 581-28 ofthe Texas 
Securities Ac~ and must be withheld pursuant to section 552.101 of the Govennnent Code. 

l. 
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In smm11ary, Q1e board must withhold Tab C in accordance with the previous detennination 
issuedinOpe~RecordsLetterNo. 2001-0239. The board must withhold Tab D under aliicle 
581-28 ofth~:iTexas Secmities Act pmsuant to section 552.101 ofthe Government Code. 

','. 

Finally, you ~~quest that this office issue a "previous detennination" that would pennit the 
board in the';fuhlre to withhold from disclosme comnllmications made by the bo~rd in 
connection w~th an investigation to prevent or detect a violation ofthe Texas Secmities Act, 
board rule, or order without the need of requesting a ruling fl.-om us about whether such 
inforn1ation pan be withheld from disclosure. We decline to issue such a previous 
detem1ination at this time. Accordingly, tIns letter ruling is limited to the particular 
infom1ation at issue in this request and limited to the facts as present~d to us; therefore, this 
ruling must n6t be relied upon as a previous detennination regarding any other information 

,"J ' 

or any other circumstances. 

This ruling tiiggers important deadlines regarding the rights and respOl)sibilities of the 
govemmentallbody al1d ofthe requestor. For more information conceming those rights and 
responsibiliti;s, please visit om website at http://www.oag.state.tx.us/openJindex orl.php; 
or call' the Qffice of the Attomey General's Open Govel11l11ent Hotline, toll free, 
at (877) 673;6839. Questions conceming the allowable charges for providing public 
infonnation ul1der the Act must be directed to the Cost Rules Administrator of the Office of 
the Attomey yeneraVtoU free, at (888) 672-6787. 

, 

Sincerel, ::: 1J4L 
' , 

" / 

J onathan Mil~s 
Assistant Attamey General 
Open Records Division 
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