GREG ABBOTT

April 13, 2011

Ms. Donna L, Clarke

Assistant Criminal District Attorney
Lubbock County

P.O. Box 10536

Lubbock, Texas 79408-3536

OR2011-05097

Dear Ms. Clarke:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 414483.

The Lubbock County District Attorney’s Office (the “district attorney”) received a request
for the investigation file related to a specified case. You state some information has been
released to the requestor. You claim the submitted information is excepted from disclosure
under sections 552.101 and 552.108 of the Government Code. We have considered the
claimed exceptions and reviewed the submitted information.

Section 552.1 01 of the Government Code excepts from disclosure “information considered
to be conﬁdefigtial by law, either constitutional, statutory, or by judicial decision.” Gov’t
Code § 552.101. Section 552.101 encompasses information protected by other statutes, such
as section 411.083 of the Government Code, which pertains to criminal history record
information (“CHRI”) generated by the National Crime Information Center or by the Texas
Crime Information Center. Title 28, part 20 of the Code of Federal Regulations governs the
release of CHRI that state agencies obtain from the federal government or other states. See
Open Records Decision No. 565 (1990). The federal regulations allow each state to follow
its individual law with respect to CHRI it generates. See id. Section 411.083 of the
Government Code deems confidential CHRI that the Department of Public Safety (“DPS”)
maintains, except DPS may disseminate this information in accordance with chapter 411,
subchapter F of the Government Code. See Gov’t Code § 411.083. Sections 411.083(b)(1)
and 411.089(a) authorize a criminal justice agency to obtain CHRI; however, a criminal
justice agency may only release CHRI to another criminal justice agency for a criminal
justice purpose. See id. § 411.089(b)(1). Other entities specified in chapter 411 of the
Government Code are entitled to obtain CHRI from DPS or another criminal justice agency;
however, those entities may not release CHRI except as provided by chapter 411. See
generally id. §§ 411.090-.127. Similarly, any CHRI obtained from DPS or any other
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criminal justice agency must be withheld under section 552.101 of the Government Code in
conjunction with Government Code chapter 411, subchapter F. Accordingly, the district
attorney must withhold Exhibit A under section 552.101 of the Government Code in
conjunction with chapter 411 of the Government Code.'

Section 552.108(a)(2) excepts from disclosure “[iJnformation held by a law enforcement
agency or prosecutor that deals with the detection, investigation, or prosecution of crime.. . .
only in relation to an investigation that did not result in conviction or deferred adjudication.”
Gov’t Code § 552.108(a)(2). A governmental body claiming section 552.108(a)(2) must
demonstrate the requested information relates to a criminal investigation that has concluded
in a final result;j other than a conviction or deferred adjudication. See id. § 552.301(e)(1)(A)
(governmentalbody must provide comments explaining why exceptions raised should apply
to informationrequested). You state Exhibit B pertains to an investigation that did not result
in conviction or deferred adjudication. Based on your representation and our review, we find
© -section 552.108(a)(2) applies tothe information at issue. Therefore, the district attorney may
withhold Exhibit B under section 552.108(a)(2).

In summary, the district attorney must withhold Exhibit A under section 552.1 01 in
conjunction with chapter 411 of the Government Code. The district attorney may withhold
Exhibit B under section 552.108(a)(2).

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index_orl.php,
or call the Office of the Attorney General’s Open Government Hotline, toll free, at (877)
673-6839. Questions concerning the allowable charges for providing public information
under the Act:must be directed to the Cost Rules Administrator of the Office of the Attorney
General, toll free at (888) 672-6787.

Smcerely,

‘Misty Haberer Barham
Assistant Attorney General
Open Records Division
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"We note a person can obtain his own CHRI from DPS. See Gov’t Code § 411.083(b)(3).
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