
April 13,2011 

Ms. T. TrishaDang 
Assistant City Attomey 
City of Corplis Christi 
P.O. Box 9277 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

.," ,~ .. ,' 

Corpus Christi, Texas 78469-9277 . 

Dear Ms. Dang: 

0R2011-05122 

You ask whether certain infonnation is subject to required public disclosure lmder the 
Public Infonn}l,tion Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID#414437. 

The Corpus C~ll'isti Police Department (the "department") received a request for infonnation 
relating to a §pecified incident and all information pertaining to a named individual. You 
state the department has released some of the requested infonnation. You claim that the 
submitted infomlation is excepted fi:om disclosure lmder sections 552.101 and 552.130 of 
the Govenllnent Code. We have considered the exceptions you claim and reviewed the 
submitted information. 

Section 552.101 ofthe Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. Section 552.101 encompasses the doctrine of common-law privacy, which 
protects infonnation if it (1) contains highly intimate or embanassing facts, the pUblication 
of which would be highly objectionable to a reasonable person, and (2) is not oflegitimate 
concem to the pUblic: Indus. Found. v. Tex. Indus. Accident Ed., 540 S.W.2d 668, 685 
(Tex. 1976). To demonstrate the applicability of common-law privacy, both prongs ofthis 
test must be established. Id. at 681-82. A compilation of an individual's criminal history is 
highly emban~assing infonnation, the publication of which would be highly objectionable to 
a reasonable,:person. Cf Us. Dep't of Justice v. Reporters Comm. for Freedom of the 
Press, 489 U,S. 749, 764 (1989) (when considering prong regarding individual's privacy 
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interest, cOUli recognized distinction between public records f01U1d in cOUlihouse files and 
local police stations and compiled sUlmnary of information and noted that individual has 
significant privacy interest in compilation of one's criminal history). Moreover, we find a 
compilation of a private citizen's criminal history is generally not oflegitimate .conce111 to 
the pUblic. However, infonnation that refers to an individual solely as a victim, witness, or 
involved person does not implicate the privacy interest of the individual and may not be 
withheld under section 552.101 on that basis. 

The present request, in pali, seeks any infonnation peliaining to the named individual during 
a specified time period. Thus, tIns pOliion ofthe request requires the department to compile 
lU1specified law enforcement records concennng the individual named in the request, thus 
implicating the named individual's right to privacy. Accordingly, to the extent the 
depaliment maintains law enforcement records, other than the infonnation relating to the 
specified incident, depicting the named individual as a suspect, alTestee, or criminal 
defendant, the department must withhold any such inforination Ullder section 552.101 of the 
Gove111ment Code in conjunction with common-law privacy. We note you have submitted 
information that does not list the named individual as a suspect, anestee, or criminal 
defendant; tIllis, the department may not withhold this infonnation on the basis of conmlon­
law privacy and we will address your remaining argument for tIns infOlmation. 

We note you:have marked confidential criminal history record infonnation ("CHRI").! 
Section 552.101 of the Gove111l11ent Code also encompasses laws that make CHRI . 
confidential. CHRI generated by the National Crime Infonnation Center or by the Texas 
Crime Inf0111)ation Center is confidential linder federal and state law. CHRI means 
"infonnation ~Icollected about a person by a criminal justice agency that consists of 
identifiable descriptions and notations of alTests, detentions, indictments, infonnations, and 
other fonnal qriminal charges and their dispositions." Gov't Code §411.082(2). Title 28, 
part 20 of the·! Code of Federal Regulations gove111s the release of CHRI obtained from the 
National Crhne Infonnation Center network or other states. See 28 C.F.R. § 20.21. The 
federal regl1lations allow each state to follow its individual law with respect to CHRI it 
generates. Open Records Decision No. 565 at 7 (1990); see generally Gov't Code ch. 411 
subch. F. Section 411.083 of the Gove111l11ent Code deems confidential CHRI the Texas 
Depaliment qf Public Safety ("DPS") maintains, except DPS may disseminate this 
inf0111lation a$ provided in chapter 411, subchapter F of the Gove111l11ent Code. See Gov't 
Code § 411.0~3. Sections 4l1.083(b)(1) and 411.089(a) authorize a criminal justice agency 
to obtain CHR!; however, a criminal justice agency may not release CHRI except to another 
criminaljustiqe agency for a criminal justice purpose. Id. § 411.089(b)(1). Thus, ally CHRI 
obtained from DPS or any other criminal justice agency must be. withheld lU1der 
section 552.1 Q 1 ofthe Government Code in conjlU1ction with Government Code chapter 411, 

'The Office of the Attorney General will raise a mandatory exception on behalf of a governmental 
body, but ordinhrily will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480 
(1987),470 (1987). 
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subchapter F.,pponreview, we find the Federal Bureau of Investigation ("FBI") number you 
have marked,constitutes CHRI generated by the FBI, which the department must withhold 
under sectiOIf':552.101 in conjunction with federal law and chapter 411 of the Govemment 
Code. ' 

You claim ~.hction 552.130 of the Govemment Code for pOliions of the remal1.1l1.1g 
infonnation .. ,Section 552.130 provides infomlation relating to a motor vehicle operator's 
license, drive~'s license, motor vehicle title, or registration issued by a Texas agency is 
excepted from public release. Gov't Code § 552.130(a)(1), (2). Accordingly, we find the 
department rrtust withhold the Texas driver's license l1lunber you have marked under 
section 552.130 of the Govemment Code? 

We note YOll have marked a social security number in the remal1.1l1.1g infonnation. 
Section 552.147 ofthe Govemment Code excepts from disclosure the social security number 
of a living p~rson. Gov't Code § 552.147. Accordingly, we find the department may 
withhold the! social security number you have marked under section 552.147 of the 
Govemment<tode.3 

In sunmlary: (1) to the extent the department maintains law enforcement records, other than 
the infonnatipn relating to the specified incident, depicting the named individual as a 
suspect, aITes~.ee, or criminal defendant, the department must withhold any such infonnation 
under section~,552.101 ofthe Govemment Code in conjunction with common,.law privacy; 
(2) the departi11ent must withhold the FBI number you have maJ.'ked lmder section 552,101 
ofthe Govemi:nent Code in conjunction with federal law and chapter 411 ofthe Govemment 
Code; (3) t4e department must withhold the infonnation you have marked under 
section 552.130 ofthe Govemment Code; and (4) the department may withhold the social 
security number you have marked under section 552.147 of the Gove111ment Code. The 
department m\Ust release the remaining infonnation at issue. 

This letter ruling is limited to the particular infonnation at issue in this request and limited 
to the facts as: presented to us; therefore, tIns ruling must not be relied upon as a previous 
detenninatioI\'regarding any other information or any other circumstances. 

>,i -

This ruling triggers important deadlines regarding the rights and responsibilities of the 
govenllnentafbody and ofthe requestor. For more infonnation c6nceming those rights and 

, 
2We nq}e tlus office issued Open Records Decision No. 684 (2009), a previous determination to all 

govemmental bodies authorizing them to withhold ten categories of information, including a Texas driver's 
license number lfuder section 552.130 of the Govennnent Code, Witllout the necessity of requesting an attomey 
general decisiori. 

3We note section 552.147(b) of the Govennnent Code autllorizes a governmental body to redact a 
living person' s ~~cial security nUl11ber fi:om public release WitllOut the necessity of requesting a decision fi:om 
tlus office under;the Act. 
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responsibiliti~s, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Office of the Attomey General's Open GoVel11111ent Hotline, toll fi.-ee, at 
(877) 673-6839. Questions conceming the allowable charges for providing public 
infonnation ullder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attomey General, toll free at (888) 672-6787. 

Sincerely,.: 

~L1~'1'~ 
lJ:d:ay E. H~le 

Assistant AttQmey General 
Open Records Division 

i.' 

LEH/em 

Ref: ID# 4J4437 
'\ 

Enc. Subm\tted docmnents 

c: Reque.stor 
(w/o ~nclosures) 


