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April 13,2011 

Mr. Robert E: Reyna 
Assistant City Attorney 
City of San Antonio 
P.O. Box 839966 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

San Antonio, Texas 78283 

Dear Mr. Re)liia: . 

0R2011-05126 

... Yoll·ask whether ceitain i.llfoi'niatiohis·subject to requitedpublicdisc10slfte ilhdecthe-
Public Infonnation Act (the "Act"), chapter 552 ofthe Govel11ment Code. Your request was 
assigned ID# 414395 (COSA FileNo. 2010-7477). 

The San Antonio Police Department (the "department") received a request for infornlation 
peliaining to,a specified incident. You state you do not possess some of the requested 
infonl1atioil.1;Yoll-clain:l tllesllbiniffed iilfonnatiol1.is· excepted·fro111disClosllre lliider· 
section 552.1Ql of the Govel11ment Code. We have considered the exception you claim and 
reviewed the .submitted infornlation. 

Initially, we must address the department's obligations under the Act. Section 552.301 
describes the procedural obligations placed on a governmental body that receives a written 
request for inf0l1llation it wishes to withhold. Pursuant to section 552.301(b) of the 
Govenunent Code, the govenmlental body must request a ruling from this office and state 
the exceptions to disclosure that apply within ten business days after receiving the request. 
See Gov't Cocj.e § 552.301(b). The department states it received the request for infonnation 
on Janumy 19; 2011. You do not infonn us the department was closed for any business days 
between Janumy 19,2011 to February 2,2011. Thus, the ten-business-day deadline for 
requesting a ruling from this office was February 2, 2011. However, the department's 
request for a rpling from this office was sent in an envelope postmarked February 3,2011. 

IWe nO,te the Act does not require a govenmlental body to release infol11mtion that did not exist when 
it received a request, create responsive information, or. obtain infonnation that is not held by the govemmental 
body or on its behalf. See Econ. Opportunities Dev. CO/po v. Bustamante, 562 S.W.2d 266 (Tex. Civ. 
App.-SanAntol1io, 1978, writ dism'd). 
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See id. § 552.308 (describing rules for calculating submission dates of documents sent vi'a 
first class United States mail, common or contract carrier, or interagency mail). 
Consequently, we find the department failed to comply with the requirements of 
section 552.301. 

Pursuant to section 552.302 of the Govenunent Code, a govenmlental body's failure to 
comply with the procedural requirements of section 552.3 0 1 results in the legal presumption 
that the information is pUblic. D.1f01111ation that is presumed public must be released unless 
a govermnental body demonstrates a compelling reason to withhold the information to 
-overcome this presumption. Jd. § 552.302; Simmons v. Kuzmich, 166 S.W.3d 342, 350 
(Tex. App.-FortWorth2005,nopet.); Hancockv. StateBd. of Ins. , 797 S.W.2d379, 381-2 
(Tex. App.-Austin 1990, no writ) (govel1l1l1ental body must make compelling 
demonstration to overcome presumption of op~lmess); Open Records Decision No. 319 
(1982). Normally, a compelling reason to withhold infol1l1ation exists where some other 
source oflaw makes theinfonnation confidential or where third-party interests are at stake. 
Open Record.~ Decision No. 150 at 2 (1977). Because section 552.101 of the Govenunent 
Code can provide a compelling reason to withhold infol111ation, we will address the 

.. _~_ ,~ __ dep artment' s_.:.aJ·gUl1~llJ~a,ga,i,ll~Lgisc!Q~l1".e_ U~l~~l~ 1hjs ~)c~~~12ti~ll. 

~ Sectionj52.JOLofthe Govenunent Code excepts from disclosure "infol1nation considered 
to be confidential by law,- either~ollstitlltl0rtal,~ 8tat1.1tory, or by j1.1diCial aeCisioi1.,j Gov't 
Code § 552.1 01. This exception encompasses inf01111ation other statutes make confidential, 

. 'such as section 58;007 of the Family Code, which provides inpart: 

( c) Except as provided by Subsection (d), law enforcement records and files 
concerning achildamLinfol111atio;t1 stored, by electronic means or otherwise, 
concel11ing the child from which a re~Ol:d or file c~ui2i be gel~el~at~dlnay ilot' ~ 
be disclosed to the public and shall be: 

(1) ifmaintained on paper or microfilm, kept separate from adult files 
. and records; 

(2) if maintained electronically in the same computer system as 
records or files relating to adults, be accessible under controls that are 

. separate and distinct from controls to access electronic data 
conceming adults; and 

. (3) maintained 011 a local basis only and not sent to a central state or 
federal depository, except as provided by Subchapters B, D, and E. 

( e) Law enforcement records and files concerning a child may be inspected 
or copied by a. juvenile justice agency as that ternl is defined by 
Section 58.101, a criminal justice agency as that term is defined by 
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Section 411.082, Goveml11ent Code, the child, and the child's parent or 
guardian. 

(j) Before a child or a child's parent or guardianl11ay inspect or copy a record 
or file conceming the child under Subsection (e), the custodian ofthe record 
or file,shall redact: 

(1) any personally identifiable infonnation about a juvenile suspect, 
offender, victim, or witness who is not the child[.] 

Fal11. Code § 58.007( c), (e), (j)(1); see ie!. § 51.03(a)-(b ) (defining "delinquent conduct" and 
"conduct indicating need for supervision" for purposes of Fam. Code tit. 3). 
Section 58.007(c) is applicable to records of juvenile conduct that OCCUlTed on or 
after September 1, 1997. See Act of June 2, 1997, 7Sh Leg., R.S., ch. 1086, §§ 20, 55(a), 
1997 Tex. Gen. Laws 4179,4187,4199; Open Records Decision No. 644 (1996). 

~-w e-llave revlew-ed-lliesi.i ol11ified iilfol1nati oil~arid~ fiild- i niivolv e-s -allegati ons' 0 f j uveiiil e 
conduct in violation of penal statutes that OCCUlTed after September 1, 1997. Thus, this 
irifoi111ation is geilerall)1confidential'Ulldersectio115 8.007( CrWell0te, however;-thanhe 
requestor is a parent of one of the juvenile offenders listed in the report. Therefore, the 
requestor has a right to inspect juvenile law enforcement recordsconceming her juvenile 
child pursuant to section '58.007(e) of the Family Code. Seeid. § ,. 58.007(e). 
Section 58. 007(j) provides, however, that any personally identifiable infonnation conceming 
other juvenile suspects, offenders, victims, or witnesses must be redacted. See ie!. 
§ 58.C)'670)(1). F6i· pllrposes of secticlll-58.007(j), a juveriile suspeCt or offendef-isadiild 
as defined by section 51.02 ofthe Family Code. See ie!. § 51.02(2) ("child" means a person 
who is ten years of age or older and under seventeen years of age). However, for purposes 
of section 58:007(j), we conclude a juvenile victim or witness is a person who is under 
eighteen years of age. Accordingly, the department must redact the infonnation that 
identifies other juveniles as suspects, offenders, victims, or witnesses, which we have 
marked, under section 552.101 of the Govemment Code in conjunction with 
section 58.00:7(j)(1) of the Family Code. As you raise no further exceptions, the remaining 
information :must be released to this requestor pursuant to section 58.007 ( e) of the 
Family Code:~ 

This letter ruling is limited to the particular infonnation at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

2We note the requestor has a special right of access to the infolTIJation being released in this instance, 
Because such information is confidential with respect to the general public, if the department receives another 
request for this information from a different requestor, the deparhllent must again seek a ruling from this office. 
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This ruling triggers important deadlines regarding the rights and responsibilities of the 
goverm11ental body and ofthe requestor. For more infol111ation concerning those rights and 
responsibilities, please visit our website at http://vvw'N.oag.state.tx.lls/opel1lindex orl.php, 
or call the Office of the Attomey General's Open Government Hotline, toll fi:ee, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
infol111ation under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attomey General, toll free, at (888) 672-6787. 

Jonathan Miles 
Assistant AttQmey General 
Open Records Division 

JM/em 

.~-- -.---~----.--. -- -~--.. -------- - -

Ref: ID# 4~4395 

Enc. SubnJ,itted documents 

c: . Requestor 
(w/o el1closllres) 


