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Dear Mr. Hag'er: , . , I.:' 

0R2011-05140 

You ask whether certain information is subject to required public disclosure tmder the 
PublicInfonn~tionAct (the "Act"), chapter 552 of the Government Code. Yourrequestwas 
assigned ID#.'414415 (Rowlett File Nos. 47609 and 47702). 

The Rowlett P~olice Department (the "department"), which you represent, received a request 
for a specifi$.~ incident report and a named individua1's arrest records, jail records, or 
incident repQl1:s for a specified time frame involving certain charges or certain named 
individuals.! ,You claim that the submitted infonnation is excepted from disclosure tmder 
sections 552.1D1, 552.108, and 552.130 ofthe Government Code. We have considered the 
exceptions you claim and reviewed the submitted infonnation. 

Initially, you ipform this office the department·has no documents responsive to a portion of 
the request. However, you have submitted documents you contend are responsive to tlus 
pOliion of the request. As you have m~dea good faith effort to relate the request to 
infonnation h.eld by the depai-t~ent andh~ve idEmtified the~ubinitted records as being 
potentially responsive to the request~ we will 'address your arguments for the submitted 
records. See 'cupen Records Decision No. 561 at 8 (1990) (governmental body must make 
a good faith effOli to relate a request to infonnation held by the govenunental body). 

Section 552. ~!.01 of the Govenunent Code excepts from public disclosure "infonnation 
considered tOlbe confidential by law, either constitutional, statutory, or by judicial decision." 
Gov't Code §~52.101. Section 552.101 encompasses the doctrine of common-law privacy, 
which protects information if it (1) contains lughly intimate or embarrassing facts, the 
pUblication of:which would be highly obj ectionable to a reasonable person, and (2) is not of 

IWe note the department received clarificatiop. regarding this request. See Gov't Code § 552.222(b) 
(govemmental bbdy may communicate with request6i- for purpose of clarifying or nalTowing request for 
information). i 
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legitimate COllCel11 to the pUblic. Indus. Found. v. Tex. Indus. Accident Bd., 540 S. W.2d 668, 
685 (Tex. 1976). To demonstrate the applicability of conunon-Iaw privacy, both prongs of 
this test must be established. Id; at 681-82. This office has found that a compilation of an 
individual's criminal history is highly embanassing infonnation, the pUblication of which 
would be highly objectionable to a reasonable person. Cf Us. Dep 'tof Justicev. Reporters 
Comm. for Freedom of the Press, 489 U.S. 749, 764 (1989) (when considering prong 
regarding individual's privacy interest, court recognized distinction between public records 
found in courthouse files and local police stations and compiled slmU1lmy of infonnation and 
noted that individual has significmlt privacy interest in compilation of one's criminal 
histOlY). Moreover, we find a compilation of a private citizen's criminal history is generally 
not of legitimate concel11 to the public. 

The present request, in pmi, requires the department to compile unspecified law enforcement 
records concel11ing the named individual, thus implicating the named individual's right to 
privacy. Therefore, to the extent the department maintains unspecified law enforcement 
records depicting the named individual as a suspect, anestee, or criminal defendmlt, the 
department 111:1.1St withhold any such infol11lation lmder section 552.101 of the Govenunent 
Code in conj~U1ction with common-law privacy. 

We note YOWllave submitted incident repoli munber 02025587, which conesponds to the 
incident specified in the request. As this infonnation was specifically requested, it may not 
be withheld ~s a compilation of the named individual's criminal history on the basis of 
cOlmnon-law::privacy. Accordingly, we will address your remaining arguments for this 
infonnation .. '. 

Section 552.108( a) (2) ofthe Government Code excepts from disclosure "[i]nfonnation held 
by a law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime ... if ... it is infOlmation that deals with the detection, investigation, 
or 'prosecution of crime only in relation to an investigation that did not result in conviction 
or deferred qdjudication[.]" Gov't Code § 552.108(a)(2). Section 552.108(a)(2) is 
applicable 011.1y if the infonnation at issue relates to a concluded criminal case that did not 
result in a co.nviction or defened adjudication. .A governmental body. that claims an 
exception to ,disclosure under section 552.108 must reasonably explain how and why this 
exception is applicable to the infonnation the govenunental body seeks to withhold. See id. 
§ 552.30l(e)(D(A). You state incident report mmlber 02025587 pertains to an investigation 

, that did not re.~ult in conviction or defened adjudication. Based on your representation and 
our review, W:~ conclude that section 552.1 08(a)(2) is generally applicab+e to the infonnation 
at issue. 

I'.~ 

However, we note that section 552.108 does not except from disclosure basic infOlmation 
about ml ane~ted person, an anest, or a crime. Gov't Code § 552.108(c). Basic infonnation 
refers to the i:l:lfonnation held to be public in Houston Chronicle Publishing Co. v. City of 
Houston, 531.;S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975, writ ref'd n.r.e. per 
curiam, 536 S;W.2d 559 (Tex. 1976). The depmimentmustrelease basic offense and arrest 
information, i)1cluding a detailed description ofthe offense, even ifthe infonnation does ilOt 

I 
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literally appe~r on the front page of an offense or arrest repOli. See Houston Chronicle, 531 
S.W.2d at 186~-88;OpenRecords Decision 127 at 3-4. Therefore, with the exception of basic 
infonnation; the department may withhold the remaining infomlation relating to incident 
report lllunbe~ 02025587 under section 552.1 08( a) (2) of the Government Code.2 

In summary, ,io the extent the department maintains lmspecified law enforcement records 
depicting the~amed individual as a suspect, arrestee, or criminal defendant, the depaliment 
must withholU any such infomlation lmder section 552.101 of the Govenllnent Code in 
conjunction with conU1lon-law privacy. With the exception of basic information, the 
department n¥hy withhold incident report lllilllber 02025587lmder section 552.1 08(a)(2) of 
the Goven1ll1~nt Code . 

.-
'.; 

This letter ruling is limited to the particular infonnation at issue in this request and limited 
to the facts a~;presented to us; therefore, tIlls ruling must not be relied upon as a previous 
detenninationiregarding ally other infonnation or any other circumstances. 

This ruling tijggers impOliant deadlines regarding the rights and responsibilities of the 
govenllnental.body and ofthe requestor. For more infonnation conceming those rights and 
responsibiliti~s, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Qffice of the Attomey General's Open Govenllnent Hotline, toll free, 
at (877) 673~6839. Questions. concerning the allowable charges for providing public 
infonnation uilder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attomey General, toll free, at (888) 672-6787. 

Nneka Kanu / 
Assistant AttQmey General 
Open Record~Division 

i~ 
NK/em 

Ref: ID# 4t4415 

Enc. SubmJ;tted documents 
,. 

cc: Requestor 
(w/o ei,lclosures) 

2 As oui; ruling is dispositive, we need not address your remaining arguments against disclosure. We 
note basic infol1.11ation includes an arrestee's social security number. Section 552.l47(b) of the Government 
Code authorizes',a govemmental body to redact a living person's social security n'umber from public release 
without the neceSsity ofrequesting a decision from this office under the Act. Gov't Code § 552.147(b). 


