
April 15, 2011 

Mr. David M. Douglas 
Assistant City Attorney 
City of Austin 
P.O. Box 1088 

ATTORNEY GENERAL OE TEXAS 

GREG ABBOTT 

Austin, Texas 78767-8828 

Dear Mr. Douglas: 

You askwn6ther certain information is subject to required public disclosure under the 
Publielrifonriation ACt (the "Act"), chapter 552 of the GOVernmeht Code-:-Yourrequestwas-
assigned ID# 419334. 

Tne-Austin PoliceDepartmentGthe .. ~'department") received a request for a specified police 
_L~PQrt.You claimfuatthe submitted information is excepted from disclosure under 

-----~-~-sectron~-52;H18-oHhe-8overnment-G0de~We-have Gonsideredthe:exGeptlon youdaim and 
reviewed the submitted information. 1 

Section552.l0B{a)(l)_ex,¢Epfs::1"i:6irL.di:S:.clcrsill.e':=[l]nformatiorrheld-by a law -enfoL~~111ent __ 
agency or prosecutor that deals with the detection, investigation, or prosecution of crime ... 
if: (1) release of the information would interfere with the detection, investigation, or 
prosecution of crime[.]" Gov't Code § 552.108(a)(1). A governmental body claiming 

- - --- section 552-. r08m:ust reasonably explain how and why this exception is applicable to the 
information at-issue. See id. §§ 552.l08(a)(1), .301(e)(1)(A); see also Ex parte Pruitt, 551 
S. W.2d 706 (Tex. 1977). You state, and have provided a document showing, the submitted 
information reIates to an active case that is pending prosecution. Based upon your 
representation and our review, we conclude release of the submitted information will 
interfere with th~ detection, investigation, or prosecution of crime. See Houston Chronicle 
Publ'gCo. v. CityojHouston, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975) 

IWe assume that the representative sample of records submitted to this office is truly representative 
of the requested records as a whole. See Open Records Decision Nos. 499 (1988),497 (1988). This open 
records letter does not reach and, therefore, does not authorize the withholding of any other requested records 
to the extent that those records contain substantially different types of information than that submitted to this 
office. 
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(court delineates law enforcement interests that are present in active cases), writ ref'd n.r. e. 
per curiam, 536 S.W.2d 559 (Tex. 1976T Accordingly, we finer section 552.108(a)(1) is 
applicable to the submitted information . 

. We note section 552.108 does not except from disclosure basic information about an arrested 
person, an arrest, or a crime. Gov't Code § 552.108(c). Basic information refers to the 
information held to be public in Houston Chronicle, and includes the identification and 
description ofthe.complainant. See 531 S.W.2dat 186-88; Open Records Decision No. 127 
(1976) (summarizing types of information considered to be basic information). We note that 
information that identifies a sexual assault victim must be withheld under section 552.101 
of the Government Code in conjunction with common-law privacy.2 See Open Records 
Decision Nos. 440 (1986), 393 (1983), 339 (1982). Accordingly, the department must 
withhold the identifying information ofthe complainant, who is the victim in this instance, 
under section 552.101 of the Government Code in conjunction with common-law privacy. 
Thus, with the exception of basic information, which must be released, the department may 
withhold the submitted information undersection552~r08(aJ(l) of tIieGovei1:1il{~fifCode:- --------..... -
In releasing the basic information, the department must withhold the complainant's 
identifying information under section 552.101 of the Government Code in conjunction with 
common-law privacy. 

This letter ruling is limited to the particular iriformafi()uat issue in thiS-reques'Cand IiI11itea -
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determinationregarciing any otneriI:ifornatiOii-6t an.y-otnercircumstanc-es:-- ----------

._This ruling trigg~nriIl1JLQrtanl deadlineLreg~rding Jh~tigj1tsand re~Q!1...§ibHities of the 
··-·~~-gbvernh1-entaI~hody-and·of-theTequestor:-For-m(')re-information-coneeming-thoserightsand 

responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Office of the Attorney-General2.s-Dpen GovernmenLHotline, toll free, 
at·· (877~-673""-68J9-.--.-Q-liesti6iis:,=concei:iiing:.::.m:e_aU6.wable_cb.argesJoLproyiding. public __ 
information under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney General, toll free, at (888) 672-6787. 

Sincerely, -~--

~L~~ 
Assistant Attorney General 
Open Records Division 

LRL/tf 

2Section'5 52.101 of the Government Code excepts from public disclosure "infonnation considered to 
be confidential bjlaw, either constitutional, statutory, or by judicial decision." Gov't Code § 552.101 .. 
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Ref: ID# 419334 

Ene. Submitted documents 

c: Requestor 
(w/o enclosures) 

--- -- --~--


