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ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

April 18, 20U 

'j 

Ms. Cara Leahy White 
Taylor, Olsonj Adkins, Sralla, Elam 
For the Azle police Depmiment 
6000 Westen1' Place, Suite 200 
FOli WOlih, Texas 76107-4654 

Dear Ms. White: 

0R2011-05376 

You ask whether certain information is subj ect to required public disclosure under the 
Public Infoml~tion Act (the "Act"), chapter 552 ofthe Govel11ment Code. Your request was 
assigned ID#414734. 

The Azle Police Depatiment (the "department"), which you represent, received a request for 
all informatioJ1 relating to a specified an-est. You claim that the submitted infonnation is ." 
excepted frorrt disclosme lmder sections 552.101 and 552.130 ofthe Govel11ment Code. We 
have considel:~d the exceptions you claim aiid, reviewed the submitted infonnation. 

" 

Section 552j01 of the Govel11ment Code excepts from public disclosure "infonnation 
considered to;be confideniidl by law; dthef'constitutional, statutory, or by judicial decision." 
Gov't Code § 552.101. Section 552,101 encompasses infonnation protected by other 
statutes, suc1;'as chapter 411 of the Govel11ment Code, which makes confidential criminal 
history recorc:l infonnation ("CHRI") generated by the National Crime Infonnation Center 
or by the Texas Crime Infonnation Center. See Gov't Code § 411.083(a). Title 28, pmi 20 
ofthe Code o.fFederal Regulations govel11S the release of CRRI that states obtain from the 
federal goveqp-nent or other states. Open Records Decision No. 565 (1990). The federal 
regulations allow each state to follow its individual laws with respect to the CHRI it 
generates. Se~ id. Section 411.083 ofthe Govel11ment Code deems confidential CHRI that 
the Departme~lt of Public Safety ("DPS") maintains, except that DPS may disseminate this 
information a~ provided in chapter 411, subchapter F of the Govel11ment Code. See Gov't 
Code § 411.0$3. Sections 411.083(b)(1) and 411.089(a) authorize a criminal justice agency 
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to obtain CHRI; however, a criminal justice agency may not release CHRI except to another 
criminal justice agency for a criminal justice plll}Jose. IeZ. § 41l.089(b)(1). Other entities 
specified in chapter 411 ofthe Govemment Code are entitled to obtain CHRI from DPS or 
another crimiilal justice agency; however, those entities may not release CHRI except as 
provided byC:hapter411. See generally ieZ. §§ 411.090-.127. Thus, anyCHRI obtained from 
DPS or any other criminal justice agency must be withheld under section 552.101 in 
conjunction with chapter 411, subchapter F of the Government Code. We note 
section 411.083 does not apply to active warrant information or other infonnation relating 
to one's current involvement with the criminal justice system. See iel. § 411.081(b) (police 
department allowed to disclose information pertaining to person's Clment involvement in the 
criminal justice system). FUliher, CHRI does not include driving record infonnation. See 
iel. § 411.082(;2)(B) (ternl CHRI does not include driving record infonnation). Upon review, 
we find portions of the submitted infonnation, which we have marked, consist of CHRI that 
is confidential under section 411.083. Thus, the depaliment must withhold the marked 
infonnation under section 552.101 in conjunction with section 411.083 of the Govenllnent 
Code. How~yer, we find you have not demonstrated the remaining infonnation you have 
marked con$titutes CHRl for pUl}Joses of chapter 411 of the Gover111l1ent Code. 
Accordingly,,;;the remaining information you have marked may not be withheld lUlder 
section 552.1Q1 on that basis. 

Section 552.IDI of the Government Code also encompasses section 773.091 of the Health 
and Safety Code, which provides in part: 

lY. 
(b) Records of the identity, evaluation, or treatment of a patient by emergency 
medic~l services [("EMS")] personnel or by a physician providing medical 
supervision that al'e created by the emergency medical services personnel or 
physi~ian or maintained by an emergency medical services provider are 
confidential and privileged and may not be disclosed except as provided by 
this chapter. 

tl 

." '. 

(g) Tl~~ privilege of confidentiality under this section does not extend to 
infom;ration regarding the presence, nature of injury or illness, age, sex, 
occup'ation, alld city of residence of a patient who is receiving emergency 
medic,¥l services. 

Health & Safyty Code § 773.091(b), (g). Upon review, we agree the infonnation you have 
marked const~tutes EMS records maintained by an EMS provider documenting emergency 
medical sel'vi~es provided to a patient by EMS and, therefore, al'e generally confidential 
under section.?73. 091. We note that records that are confidential under section 773.091 may 
be disclosed:to "any person who bears a wlirten consent of the patient or other persons 
authorized toiact on the patient's behalf for the release of confidential infonnation." IeZ. 

~; .. ' 
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§§ 773.092(e)(4), .093. Section 773.093 provides that a consent forrelease of EMS records 
must specify:(l) the infOlmation or records to be covered by the release; (2) the reasons or 
pmpose for the release; and (3) the person to whom the infomlation is to be released. You 
do not indicate that the department has received the written consent of either the patient or 
other authorized persons. Therefore, with the exception of the infonnation subject to 
section 773.091(g), which is not confidential, the department must withhold the submitted 
EMS records:'iyou have marked under section 773.091(b) of the Health and Safety Code in 
conjunction with section 552.101 of the Gove111ment Code. 

Section 552.101 of the Govenllnent Code also encompasses common-law privacy. For 
infonnation to be protected from public disclosme by the common-law right of privacy, the 
infonnation :!.ilUst meet the criteria set out by the Texas Supreme Court in Industrial 
Foundation "WI' Texas Industrial Accident Board, 540 S.W.2d 668 (Tex. 1976). In Industrial 
Foundation, the Texas Supreme Comt stated infonnation is excepted from disclosme if (1) 
the infonnati~n contains highly intimate or embalTassing facts, the release of which would 
be highly obJ~ctionable to a reasonable person, and (2) the infonnation is not oflegitimate 
concem to the.:public. 540 S. W.2d at 685. To demonstrate the applicability of common-law 
privacy, both, prongs of this test must be demonstrated. See id. at 681-82. The doctrine of 
common-lawIprivacy protects a compilation of an individual's criminal history, which is 
highly emban;assing infonnation, the publication of which would be highly objectionable to 
a reasonable person. Cf United States Dep 't of Justice v, Reporters Comm. for Freedom of 
the Press, 489!U.S. 749, 764 (1989) (when considering prong regarding individual's privacy 
interest, court recognized distinction between public records fOlmd in courthouse files and 
local police stations and compiled smmnary of infonnation and noted that individual has 
significant priyacy interest in compilation of one's criminal history). Furthennore, we find 
a compilation;,of a private citizen's criminal history is generally not oflegitimate concem to 
the public. tfIowever, active walTant infonnation or other infonnation relating to an 
individual's C;}llTent involvement in the criminal justice system does not constitute criminal 
history infonl1ation for the purposes of section 552.101. See Gov't Code § 411.081(b). We 
also note that,~ecords relating to routine traffic violations are not considered criminal histOlY 
infomlation. i;Cf id. § 411.082(2)(B) (criminal histOlyrecol'd infOlmation does not include 
driving recor4infonnation). Upon review, we find the infonnation we have marked in the 
submitted doquments and indicated in the submitted audio recordings is highly intimate or 
embalTassing:and of no legitimate public concem. The department must withhold the 
infonnation we have marked in the submitted docmnents and indicated in the submitted 
audio recordiJlgs under section 552.101 of the Govenllnent Code in conjlU1ction with 
cOlmnon-law"privacy. 

Section 552.W1 of the Gove111ment Code also encompasses the common-law infOlmer's 
privilege, which Texas comis have long recognized. See Aguilar v. State, 444 S.W.2d 935, 
937 (Tex. Crirn. App. 1969). The infonner' s privilege protects :6 .. om disclosme the identities 
of persons ~ho report activities over which the govenunental body has criminal or 
quasi-criminailaw-enforcement authority, provided the subject ofthe infOlmation does not 

I 
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already knowIthe infonner's identity. See Open Records Decision No. 208 at 1-2 (1978). 
The infonnei'-'; s privilege protects the identities of individuals who report violations of 
statutes to th\~ police or similar law-enforcement agencies, as well as those who report 
violations of statutes with civil or criminal penalties to "administrative officials having a 
duty of inspection or of law enforcement within their particular spheres." Open Records 
Decision No .. ,:279 at 1-2 (1981). The report must be of a violation of a criminal or civil 
statute. See .open Records Decision Nos. 582 at 2 (1990), 515 at 4 (1988). However, 
individuals who provide infonnation in the course of an investigation but do not make the 
initial repOli Qfthe violation are not infonnants for the pm'Poses of claiming the infonner's 
privilege. The privilege excepts the infonner's statement only to the extent necessary to 
protect that infonner's identity. Open Records Decision No. 549 at 5 (1990). We note the 
infonner's priyilege does not apply where the infonner's identity is known to the individual 
who is the subject of the complaint. See Open Records Decision No. 208 at 1-2 (1978). 

You seek to withhold the identities and identifying infonnation of the complainant and the 
witnesses inv;olved in the department's investigation of public intoxication, which carries a 
criminal penalty. However, some of the individuals you have mal'ked are witnesses who 
provided info,1.:'mation during the course ofthe investigation but did not make the initial repOli 
of the violatiqn. Fmiher, review of the submitted infOlmation reveals the individuals who 
are the subject of the complaint know the identity ofthe complainant. Accordingly, we find 
you have failed to establish the infonner's privilege is applicable to any' of the infOlmation 
you have marlced, alld the department may not withhold any of the infOlmation at issue mlder 
section 552.101 on that basis. 

Finally, you a~seli some ofthe remaining infonnation is excepted from disclosure pursuant 
to section 55~.130 of the Government Code. Section 552.130 excepts from disclosure 
information r:~lating to a motor vehicle operator's license, driver's license, motor vehicle 
title, or registration issued bya Texas agency. Gov't Code § 552.130(a)(1), (2). The 
depaliment must withhold the infOlmation we have marked in the submitted documents and 
indicated in tl}e submitted audio recordings lUlder section 552.130. 1 

In summary,ylthe depaliment must withhold the infonnation we have marked under 
section 552. ti91 of the Govenmlent Code in conjunction with section 411.083 of the 
Govemment Code. With the exception of the infonnation subject to section 773.091(g) of 

" the Health al1.d Safety Code, the depaliment must withhold the EMS records you have 
marked lUld,~r section 552.101 of the Govemment Code in conjlUlction with 
section 773.Q9l(b) of the Health and Safety Code. The department must withhold the 
infomlation w,e have marked in the submitted docmnents and indicated' in the submitted 

IThis qfice issued Open Records Decision No. 684 (2009), a previous detennination to all 
govemmental bodies, which authorizes withholding of ten categories of information, including Texas driver's 
license and liceJse plate numbers under section 552.130 of the Govenunent Code, without the necessity of 
requesting an att6mey general decision. 

\; 
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audio recordlhgs lmder section 552.101 in conjunction with common-law privacy. The 
department n1\1st withhold the Texas motor vehicle record infol1nation we have marked in 
the submitted documents and indicated in the submitted audio recordings under 
section 552.130 of the Government Code. The remaining infol1nation must be released. 

~( 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this TIlling must not be relied upon as a previous 
detel1nination regarding any other infol1nation or any other circumstances. 

\ .~ 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
govel1unentaibody and ofthe requestor. For more infol1nation concerning those rights and 
responsibiliti'¢s, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the Office of the Attomey General's Open Govel1ll11ent Hotline, toll free, 
at (877) 673~6839. Questions concerning the allowable charges for providing public 
infol1nation liilder the Act must be directed to the Cost Rules Administrator of the Office of 
the AttomeYgeneral, toll free at (888) 672-6787. 

Sincerely", 

11~1Iaff4 
Kate Hartfield 
Assistant Att9rney General 
Open Records Division 

KH/em 
,.\. 
'.~ 

Ref: ID# 4'l4734 

Enc. Subm:hted documents 
~!~ 
"f.~ 

c: RequGstor 
(w/o enclosures) 


