
... ATTORNEY GENERAL OF TEXAS 

April 18,201} 

Ms. Michelle,'R.angel 
Assistant Co"dnty Attomey 
FOli Bend Co'unty 
301 Jackson Street, Suite 728 
Riclunond, T~xas 77469, 

Dear Ms. RaIjgel: 

GREG ABBOTT 

0R2011-05378 

You ask wh~ther certain infonnation is subject to required public disclosure under the 
Public InfomiationAct (the "Act"), chapter 552 ofthe Government Code. Yourrequestwas 
assigned ID#:414787. 

The Fort Belid County Sheriffs Office (the "sheriff') received a request for all records, 
including anY,'related child protective services files, pertaining to the requestor and aIl0ther 
naIned individ.ual. You claim that the submitted infonnation is excepted from disclosure 
under sectio~~~ 552.101, 552.108, and 552:130 of the Govenunent Code. We have 
considered th¢ exceptions you claim andrevieweCl the submitted infonnation. 

Section 552.101 ofthe Gbverlmi.ent Code excepts from;disc16s~rre"infonnation considered 
to be confidelltial by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.1.01. Section 552.101 encompasses infonnation made confidential by other 
statutes, inc hiding section 261.201 of the FaInily Code, which provides in releVaIlt part the 
following: 

(a) [TJhe following infonnation is confidential, is not subject to public 
release lmder [the Act] and may be disclosed only for purposes consistent 
with this code and applicable federal or state law or lmder rules adopted by 
an inv¢stigating agency: 

/:~ (1) a report of alleged or suspected abuse or neglect made under this 
:[ chapter and the identity of the person making the report; aIld 
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. (2) except as otherwise provided in this section, the files, reports, 
records, cOlmmmications, audiotapes, videotapes, and working papers 
used or developed in an investigation under this chapter or in 
providing services as a result of an investigation. 

(k) Notwithstanding Subsection (a), an investigating agency, other than the 
[Texas Department of Family and Protective Services] or the Texas Youth 
Commission, on request, shall provide to the parent, managing conservator, 
or other legal representative of a child who is the subj ect of repOlied abuse 
or neglect, or to the child if the child is at least 18 years of age, infonnation 
concel11ing the repOlied abuse or neglect that would otherwise be confidential 
lmder this section. The investigating agency shall withhold infol111ation 
under this subsection if the parent, managing conservator, or other legal 
representative of the child requesting the infonnation is alleged to have 
cOlmnitted the abuse or neglect. 

(1) Before a child or a parent, managing conservator, or other legal 
representative of a child may inspeCt or copy a record or file' concel11ing the 
child under Subsection (k), the custodian of the record or file must redact: 

••. (1) any personally identifiable infonnation about a victim or witness 
- under 18 years of age unless that victim or witness is: 

'.t (A) the child who is the subject Mthe report; or 

(B) another child of the parent, managing conservator, or 
other legal representative reqliesting the info1111ation; 

'. (2) any infonnation that is excepted from required disclosure under 
:i [the Act], or otherlaw; and 

" (3) the identity of the person who made the repOli. 
)'. 

Fam. Code § 261.201(a), (k), (1). Upon review, we find incident repOli 1111l11bers 08-30509, 
08-30890, and 11-2191 pertain to investigations of alleged child abuse or neglect. See ie!. 
§ 261.001(1)(A), (4) (defining "abuse" and "neglect" for purposes ofFam. Code ch. 261); 
see also id. §JOl.003(a) (defining "child" for purposes of this section as person under 18 
years of age Who is not and has not been married or who has not had the disabilities of ' 
minority remqved for general purposes). We note, however, the requestor is the parent of 
the child victims listed in all tln'eerepOlis. With respect to incidentrepOlilllunbers 08-30890 
and 08-30509, the requestor is alleged to have committed the suspected abuse or neglect; 
thus, the requestor does not have a right of access to incident report numbers 08-30890 
and 08-30509 under section 261.201(k). Accordingly, the sheriff must withhold incident 
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repOlt numbyi-s 08-30890 and 08-30509 in their entirety under section 552.101 of the 
Govel11mentifode in conjunction with section 261.201 of the Family Code. See Open 
Records Dec~~ion No. 440 at 2 (1986) (constming statutory predecessor to section 261.201) 
We note, hoWever, the requestor is not alleged to have committed the suspected abuse or 
neglect in inCident report number 11-2191. Thus, section 261.201(a) may not be used to 
withhold incin,ent repOlt number 11-2191 from this requestor. fd. § 261.201 (k). We note 
that section 261.201(1)(3) provides that before a parent pan copy and inspect a record of a 
child under 2.cll.20 1 (k), the identity ofthe pmty who made the report must be redacted. fd. 
§ 261.201(1)(3). We also note that section 261.201(1)(2) states any infol11lation that is 
excepted frOl~l required disclosure under the Act or other law may still be withheld from 
disclosure. feZ. § 261.201(1)(2). Accordingly, we will consider your argmnents under 
section 552. t08 ofthe Govenunent Code for the remaining infonnation, including incident 
repOlt number 11-2191. 

Next, we nqte incident report nmnber 04-15144 involves an alleged violation of 
section 32.51i,pfthe Penal Code, which provides that "[ a] person commits an offense if the 
person, with the intent to hann or defraud another, obtains, possesses, transfers, or uses an 
item of ... id~lltifying infOlmation of another person without the other person' s ~onsent[.]" 
Penal Code §'~2.51(b )(1). Forpurposes of section 32.51, "identifying infonnation" includes 
an individual:';s name and financial institution accolU1t number. fd. § 32.51(a)(1)(A), (C). 
Altic1e 2.29 of the Code of Criminal Procedure peltains to alleged violations of section 32.51 

,I, 

that occulTed<'on or after September 1, 2005 and provides: 

(a). A peace officer to whom an alleged violation of Section 32.51, Penal 
Code,~ is repOlted shall make a written report to the law enforcement agency 

. that dp.p10ys the peace officer that includes the following infonnation: 

.;: (1) the name of the victim; 

;';1:· (2) the name of the suspect, iflmown; 

;;r (3) the type of identifying infonnation obtained, possessed, 
i~~;transfelTed, or used in violation of Section 32.51, Penal Code; and 
'.~ 

:!i,.'" 

:::' (4) the results of any investigation. 

(b) 011 the victim's request, the law enforcement agency shall provide the 
report created mlder Subsection (a) to the victim. In providing the repOlt, the 
law enforcement agency shall redact mly otherwise confidential infonnation 
that i~: included in the repOlt, other than the infonnation described by 
Subse~tion (a). 

Crim. Proc. Gode mt. 2.29. For purposes of article 2.29, an offense is committed on or 
after Septemb;er 1, 2005 if no "element of the offense occurs before that date." Act of 
Jun. 17, 200~; 79th Leg., R.S., ch. 294, § l(b), 2005 Tex. Gen. Laws 885 . 

. ~ 
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In this instance, incident repOli munber 04-15144 peliains to alleged credit card or debit card 
abuse, which·"'constitutes an alleged violation of section 32.51. The requestor is the victim 
of the alleged identity theft listed in the repOli, and the alleged offense occUlTed after 
September 1,"2005. Therefore, the submitted report is sllbject to article 2.29 ofthe Code of 
Criminal Pro'cedure and must be released to the requestor, except to the extent it contains 
confidential ~l1fornlation. See Crim. Proc. Code art. 2.29 . You claim the submitted repOli 
is excepted from disclosure tmder section 552.108 of the Government Code. However, 
section 552.108 is a discretionary exception that does not make infonnation confidential. 
See Open Records Decision Nos. 665 at 2 n.5 (2000) (discretionary exceptions 
generally), 586 (1991) (govemmental body maywai ve section 552.108). Therefore, incident 
repOli mnnb~r 04-15144 may not be withheld under section 552.108 of the Govenunent 
Code. We·~ote incident report number 04-15144 contains infonnatiol1 subj ect to 
section 552.130 ofthe Govenunent Code. As this exception is a confidentiality provision, 
we will address its applicability to the infonnation at issue. 

Section 552.1:30 of the Government Code excepts from disclosure "infonnation [that] relates 
to ... a mot~'r vehicle operator's or driver's license or pennit issued by an agency of this 
state[.]" Goy/t Code § 552.130(a)(I). Accordingly, the sheriff must withhold the Texas 
driver's lice~~e number we have marked in incident repOli munber 04-15144 under 
section 552.1(~0. 

'.;to. 

Section 552.1:,08 (a)( 1) of the Government Code excepts from disclosure" [i ]nfOlmation held 
by a law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime ... if ... release of the infonnation would interfere with the detection, 
investigation, ,or prosecution of crime[.]" Id. § 552.1 08( a)(I). A govenunental body claiming 
section 552.108 must reasonably explain how and why this exception is applicable to the 
infonnation at issue. See id. §§ 552.108(a)(I), .301(e)(I)(A); see also Ex parte Pruitt, 551 
S.W.2d 706 Crex. 1977). You state incident repOli number 11-2191 relates to an ongoing 
criminal inve~tigation. Based on your representations and our review, we find that release 
of incident repOli nmnber 11-2191 would interfere with the prosecution of the crime. 
Therefore, seytion 552.108(a)(1) is applicable to incident report mmlber 11-2191. See 
Houston Chrpnicie Publ'g Co. v. City of Houston, 531 S. W.2d 177 (Tex. Civ. 
App.-Houstgn [14th Dist.] 1975) (coUli delineates law enforcement interests that are 
present in acti:ve cases), writ ref'd n.r.e. per curiam, 536 S.W.2d 559 (Tex. 1976). 

Section 552.1Q8( a) (2) ofthe Govenmlent Code excepts from disclosure "[i]nfornlation held 
by a law enfo}cement agency or prosecutor that deals with the detection, investigation, or 
prosecution qf crime ... if ... it is infonnation that deals with the detection, investigation, 
or prosecuti0:tl. of crime only in relation to an investigation that did not result in conviction 
or defened adjudication[.]" Gov't Code § 552.108(a)(2). Section 552.108(a)(2) is 
applicable Ol~~y if the information at issue relates to a concluded criminal case that did not 
result in a c<;mviction or defened adjudication. A governmental body that claims an 
exception to Qisclosure tmder section 552.108 must reasonably explain how and why this 
exception is applicable to the infOlmation the governmental body seeks to withhold. See id. 
§ 552.301(e)(:1)(A). You state incident reports 06-4013, 07-2237, and 10-7534 concern 

,., . . , 
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criminal investigations that did not result in conviction or defened adjudication. Based on 
this represent&tion and our review, we conclude section 552.1 08( a) (2) is applicable to these 
rep Olis. t" 

,', 

We note secti9n 552.108 does not except from disclosme basic information about an anested 
person, an a~~st, or a crime. Id. § 552.108(c). Section 552.108(c) refers to the basic :6:ont­
page infonnationheld to be public in Housto.n Chronicle. See 531 S.W.2d at 186-88; Open 
Records Deci~ion No. 127 (1976) (summarizing types of information considered to be basic 
inf01111ation). We note basic information does not include Texas motor vehicle record 
infonnation s~bject to section 552.130 ofthe Government Code. See 531 S.W.2d at 186-88; 
see also Opell Records Decision No. 127 (1976) (summarizing types of information 
considered toibe basic infonnation). Thus, with the exception of basic information, the 
sheriff may '*(ithhold incident report number 11-2191 lUlder section 552.108(a)(1) and 
incident repoi~s 06-4013, 07-:-2237, and 10-7534 under section 552.108(a)(2). However, in 
releasing thehasic information for report number 11-2191, the sheriff must withhold the 
reporting party's identifying infonnation, which we have marked, under section 552.101 of 
the Govenllri.~nt Code in conjunction with section 262.201(1)(3) of the Family Code. 

In smmnary,~he sheriff must withhold incident report munbers 08-30890 and 08-30509 in 
their entiretJl'i under section 552.101 of the Government Code in conjunction with 
section 261.201 of the Family Code. The sheriff must withhold the Texas driver's license 

" 

number we have marked in incident report number 04,-15144 under section 552.130 of the 
Govemment'Code. With the exception of basic infonnation, the sheriff may withhold 
incident repoli nmnber 11-2191 under section 552.108(a)(1) and incident reports 06-4013, 
07-2237, and 10-7534 under section 552.108(a)(2).! However, in releasing the basic 
infonnation f(>r report number 11-2191, the sheriff must withhold the reporting p31iy's 
identifying inionnation, which we have marked, under section 552.101 of the Govemment 
Code in conjunction with section 262.201(1)(3) of the Family Code. The remaining 

, information niust be released.2 

This letter mUng is limited to the p31iicular infonnation at issue in this request and limited 
,to the facts a~lpresented to us; therefore, this mling must not be relied upon as a previous 
detenninatiOl1!regarding any other infonnation or any other circlUllstances. 

This ruling triggers important deadlines reg31'ding the rights 311d responsibilities of the 
goven1l11entatbody and ofthe requestor. For more infOlmation concerning those rights and 
responsibiliti~s, please visit om website at http://www.oag.state.tx.us/open/index or1.php, 

lAs om':ruling is dispositive, we need not address yom remaining argmuent against disclosme ofthis 
infol111ation. ' 

2We nd,ie that the requestor has a special right of access to some of the infol111ation being released in 
this instance. B &ause such information is confidential with respect to the general public, if the sheriff receives 
another requesdor tIlis infOlmation from a different requestor, the sheriff must again seek a ruling fi:om tIlis 
office. ' 
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or call the pffice of the Attomey General's Open Govemment Hotline, toll free, 
at (877) 67~:~:6839. Questions conceming the allowable charges for providing public 
infonnation lihder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attomey general, toll free at (888) 672-6787. 

,1_':. 

Sincerely, 

Vanessa Burgess 
Assistant Attomey General 
Open Record~ Division 

VB/em 

Ref: ID# 414787 
-.'; 

Enc. Sublrti,tted documents 

c: Requestor 
(w/o ellclosures) 

",:,:, 


