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April 20, 201,1 

Ms. Janis K. I,Iampton 
City Attorney 
City of Bryan' 
P.O. Box 1000 
Bryan, Texas '77805 

Dear Ms. Ha~pton: 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

0R2011-05494 

You ask whe~her certain information is subject to required public disclosure under the 
Public InfonnationAct (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 415064. 

The Bryan pqlice Department (the "department") received a request for records involving 
the family o(a named individual. You claim the submitted information is excepted from 
disclosure Ulider section 552.101 of the' Govemment Code. We have considered the 
exception y01,l. claim and reviewed the submitted irifonnation. 

Section 552.101 ofthe Govenunent Code excepts from disclosure "infOlmation considered 
to be confidential by law, 'either C~hstittition'al, ~tatutory, or by judicial decision." Gov't 
Code § 552.101. Section 552.101 elicompasses section 261.201 ofthe Family Code, which 
provides as follows: 

(a) E~,cept as provided by Section 261.203, the following infonnation is 
confid,ential, is not subject to public release tmder [the Act] and may be 
disclo~ed only for pUl1Joses consistent with this code and applicable federal 
or state law or under rules adopted by an investigating agency: 

:, (1) a report of alleged or suspected abuse or neglect made tmder this 
'; chapter and the identity of the person making the report; and 

j (2) except as otherwise provided in this section, the files, reports, 
,.' records, communications, audiotapes, videotapes, and working papers 
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· used or developed in an investigation under tllis chapter or in 
providing services as a result of an investigation. 

Fam. Code § 261.201(a). Upon review, we agree report number 06-0401379 was used or 
developed in an investigation tmder chapter 261 ofthe Family Code, so as to fall witilln the 
scope of section 261.201(a). See id. § 261.001(1), (4) (defining "abuse" and "neglect" for 
purposes ofFam. Code ch. 261); see also id. § 101.003(a) (defining "cillld" for purposes of 
this section as person tmder 18 years of age who is not and has not been malTied or who has 
not had the disabilities of minority removed for general purposes). Thus, this infonnation 
is generally confidential under section 261.201 of the Family Code. In this instance, 
however, the'requestor is a representative of the Cllild Protective Services Division of the 
Texas DepartL,nent of Family and Protective Services ("DFPS"). Section 261.105(a) provides 
"[ a] 11 reports received by a local or state law enforcement agency that allege abuse or neglect 
by a person responsible for a child's care, custody, or welfare shall be refelTed ilmnediately 
to [DFPS]." See id. § 261.105(a). In this instance, the suspect of child abuse in report 
number 06-0401379 is the stepfather ofthe alleged victim. Pursuant to the Family Code, the 
stepfather is responsible for the child's care, custody, or welfare. See id. §§ 261.001(5)(B), 
(C) (person responsible for child's care, custody, or welfare includes member of child's 
family or hOl,lsehold as defined by Chapter 71 and person with whom child's parent 
cohabits), 71,003 (family includes individuals related by affinity as detennined under 
section 573.024 of Government Code); see also Gov't Code § 573.024(a)(2) (individuals 
related by affi¢ty if spouse of one individual is related by consanguinity to other individual). 
Accordingly,~~ection 261.105(a) is applicable, and the confidentiality of section 261.201(a) 
does not apply~ The department must therefore release the report number 06-0401379 to tills 
requestor. 

Additionally, ·~e agree report number 09-0700625 was used or developed in an investigation 
of alleged or suspected c1lild abuse conducted by the department. See id. § 261.001(1)(E) 
(definition of child abuse includes sexual assault under Penal Code section 22.011); see also 
Penal Code § 22.011(c)(I) (defining "child" for purposes of Penal Code section 22.011 as 
person under:17 years of age). Thus, report number 09-0700625 is generally confidential 
under section;261.201(a). Fam Code § 261.201. In this instance, the suspect of child abuse 
is not resPQnsible for the cillld victim's care, custody, or welfare; therefore, 
section 261.105(a) of the Family Code is not applicable. See id. § 261.105(a). However, 
section 261.2Ql(a) also provides that information encompassed by subsection (a) may be 
disclosed "fo~· purposes consistent with [the Family Code] and applicable federal or state 
law." Id. § 2p1.201(a). Chapter 411 ofthe Govermnent Code constitutes "applicable state 
law" in this i}lstance. As noted above, DFPS is the requestor. Thus, in this instance, 
section 411.1;14 of the Government Code is applicable state law. Section 411.114 provides 
in peliinent part: 

(a)(2) The [DFPS] shall obtain from the [Department of Public Safety ., 
("DP,S;")] criminal history record information ["CHRl"] maintained by the 
[DPSlthat relates to a person who is: 

.1·· 

----------------------------------------------------------------~ 
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:', (I) a person who is the subject of a repOli the [DFPS] receives 
~: alleging that the person has abused, neglected, or exploited a child, an 

elderly person, or a person with a disability, provided that: 

(i) the repOli alleges the person has engaged in conduct that 
meets the statutory definition of abuse, neglect, or 
exploitation under Chapter 261, Family Code or Chapter 48, 
Rmnan Resources Code; and 

(ii) the person who is the subject of the report is not also the 
victim of the alleged conduct[.] 

(4) Subject to Section 411.087, the [DFPS] is entitled to: 

, (B) obtain from any other criminal justice agency in this state [CRRl] 
'I, maintained by that criminal justice agency that relates to a person 
, described by Subdivision (2)[.] 

Gov't Code § 411.114(a)(2)(I), (4)(B). CRRl consists of "infonnation collected about a 
person by a criminal justice agency that consists of identifiable descriptions and notations 
of 8lTests, det~ntions, indictments, infonnations, and other formal criminal charges and their 
dispositions.'" See generally id. § 411.082(2). Thus, section411.114 allows DFPS to obtain 
u'om a criminal justice agency CHRl concerning an individual who is the subj ect of a report 
of abuse or l1,eglect of a child. Gov't Code § 411.114(a)(2), (a) (4) .. Accordingly, the 
requestor in tl;tis instance is authorized to obtain CRRl from the dep81iment regarding the 
individual whp is the subject of the abuse in report nmnber 09-0700625. See ORDs 613 
at 4, 451 at 4': Consequently, the department must release the infonnation that shows the 
type of allegat~on made and whether there was an arrest, information, indictment, detention, 
conviction, or other formal charges and their dispositions, but must withliold the remaining 
infonnation pertaining to report number 09-0700625 under section 552.101 of the 
Govenm1ent Code in conjunction with section 261.201 ofthe Family Code. 

In summary, the department must release report number 06-0401379 pursuant to 
section 261. W5(a) of the F81nily Code. The dep81iment must release the information in 
report numbe~' 09-0700625 that shows the type of allegation made and whether there was 
an arrest, infopnation, indictment, detention, conviction, or other formal charges 8l1d their 
dispositions pursuant to section 411.114 of the Government Code, but must withhold the 

/. 
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remaining infolmation pertaining to report number 09-0700625 under section 552.101 ofthe 
Govenllnent~ode in conjlUlction with section 261.201 of the Family Code.! 

" 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as; presented to us; therefore, this TIlling must not be relied upon as a previous 
detenninatiOltregarding any other infonnation or any other circumstances. 

This ruling triggers impOliant deadlines regarding the rights and responsibilities of the 
govenllnentalbody and ofthe requestor. For more infonnation conce111ing those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Office of the Att0111ey General's Open Gove111ment Hotline, toll fi-ee, 
at (877) 673'+6839. Questions conceming the allowable charges for providing public 
infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Att0111ey General, toll fi-ee, at (888) 672-6787. 

Sincerely, 

~~~~ 
1:! 

Mack T. Han~ison 
Assistant AttQmey General 
Open Recordk Division 

MTH/em.:· 

Ref: ID# 415064 

Ene. Submitted documents 

c: Requestor 
(w/o enclosures) 

lBecause the requestor has a special right of access to this information in this instance, the department 
must again seek a decision :5:om this office if it receives another request for the same infOlTI1ation from another 
requestor. 


