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P.O. Box 9277 

GREG ABBOTT 

Corpus Christi, Texas 78469.,.92.77 
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Dear Ms. Dang: 

0R2011-05498 

You ask whether certain infonnation is subject to required public disclosure under the 
Public Info11lJ,'ation Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was 
assigned ID# ,415143. 

The Corpus Christi Police Department (the "department") received a request for infonnation 
relating to a specified arrest. You claim that the submitted infonnation is excepted fi'om 
disclosure Ull,der section 552.108 of the Govelilll1ent Code. We have considered the 
exception Yell claim and reviewed the subinitted ilifonnation. 

Section 552.1;08 ofthe Govenlll1ent Code provIdes in pmi: 
". ..' . " .' , .' " , 

(a) Infonnation held by a law enforcement agency or prosecutor that deals 
with the detection, investigation, or prosecution of crime is excepted fi'om 
[required public disclosure] if: 

',,!' 

'.; (1) release of the infonnation would interfere with the detection, 
.: investigation, or prosecution of crime; 

(b) An intemal record or notation of a law enforcement agency or prosecutor 
that is,maintained for intemal use in matters relating to law enforcement or 
prosecution is excepted from [required public disclosure] if: 

t' . 
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(1) release ofthe internal record or notation would interfere with law 
enforcement or prosecution[.J 

Gov't Code § 552.108(a)(1), (b)(1). Section 552.108(a)(1) protects infonnation, the release 
of which would interfere with a particular pending criminal investigation or prosecution. 
Section 552.108 (b )(1) protects internal law enforcement and prosecution records, the release 
of which would interfere with ongoing law enforcement and prosecution efforts in general. 
A governmental body that claims an exception to disclosure lmder section 552.108 must 
reasonably explain how and why tIns exception is applicable to the information that the 
govennnental body seeks to withhold. See id. § 552.301(e)(1)(A); Ex parte Pruitt, 551 
S.W.2d 706 (Tex. 1977). 

You asseli that the submitted infonnation pertains to an active criminal cas'e and that release 
ofthe submitted information would interfere with the detection, investigation, orprosecution 
ofthis case. Based on this representation, we conclude the release ofthis infOlmation would 
interfere with the detection, investigation, or prosecution of crime. See Houston Chronicle 
Publ 'g Co. v. City o/Houston, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14thDist.J 1975) 
(court delineates law enforcement interests that are present in active cases), writ ref'd n. r. e. 
per curiam, 536 S.W.2d 559 (Tex. 1976). 

However, seotion 552.108 does not except from disclosure basic infonnation about an 
anested person, an anest, or a crime. Gov't Code § 552.108(c). Basic infonnationrefers to 
the infOlmati,<;>n held to be public in HO,uston Chronicle. See 531 S. W.2d at 186-8; Open 
Records DecisionNo. 127 at 3-4 (1976) (summarizing types ofinfonnation deemed public 
by Houston Chronicle). We note the names of the alTesting and investigating officers are 
considered basic infonnation and are generally not excepted from disclosure by 
section 552.108. Id. With the exception of basic infonnation, the submitted infonnation 
may be withheld under section 552.108(a)(1). 

You claim thq-t section 552.108(b)(1) of the Govennnent Code is applicable to the identity 
of undercover depaliment officers, which you state you have marked. Section 552.108(b) 
,excepts from ,:disclosure "[a In internal record or notation of a law enforcement agency or 
prosecutor that is maintained for internal use in matters relating to law enforcement or 
prosecution.; . if (1) release of the internal record or notation would interfere with law 
enforcement,?r prosecution[.]" Gov't Code § 552.108(b)(1). This section is intended to 
protect "infQrnlation wInch, if released, would pernlit private citizens to anticipate 
weaknesses il~' a police depaliment, avoid detection, jeopardize officer safety, and generally 
undermine police efforts to effectuate the laws ofthis State." City o/Fort Worth v. Cornyn, 
86 S.W.3d 320,327 (Tex. App.-Austin 2002, no pet.). This office has concluded that this 
provision protects certain kinds ofinfonnation, the disclosure of which might compromise 
the security OF operations of a law enforcement agency. See, e.g., Open Records Decision 
Nos. 531 (198:9) (detailed guidelines regarding police dep aliment , s use of force policy), 508 
(1988) (information relating to future transfers of prisoners), 413 (1984) (sketch showing 
security measures for fOlihcoming execution). To claim this aspect of section 552.108 
protection, horvever, a governmental body must meet its burden of explaining how and why 
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release of the reqllested infonnation would interfere with law enforcement and crime 
prevention. 0pen Records Decision No. 562 at 10 (1990). Further, commonly lmown 
policies and teclmiques may not be withheld under section 552.1 OS. See, e.g., Open Records 
Decision Nos. 531 at 2-3 (1989) (Penal Code provisions, common-law mles, and 
constitutional. limitations on use of force are not protected lmder section·552.l0S), 252 at 3 
(19S0) (govei)lmental body did not meet burden because it did not indicate why investigative 
procedures al1d techniques requested were ally different from those commonly Imown with 
law enforcenient and crime prevention). To prevail· on its claim that section 552.108(b)(1) 
excepts inf9rination from disclosure, a law-enforcement agency must do more than merely 
make a conc1usory asseliion that releasing the infonnation would interfere with law 
enforcement. The detennination of whether the release of paliicular records would interfere 
with law enforcem~nt is made on a case-by-case basis. Open Records Decision No. 409 
at 2 (1984). 

You, asseli tllat release of the undercover officers' identities would interfere with law 
enforcement 'J.nd crime prevention because it would reveal the officers' sensi ti ve assignments 
and law enforpement methods, teclmiques, and strategies which would greatly compromise 
the security 6r operations of the department. We agree the release of the identities of 
undercover officers in the basic infonnation would interfere with law enforcement. See Open 
Records Decision Nos. 456 at 2 (19S7) (statutory predecessor to section 552.1 OS protected 
infonnation that, if revealed, might endanger life or physical safety of law enforcement 
persOlmel), 2J 1 at 4 (1978) (statutory predecessor protected identities of members of 
Attomey General's Organized Crime Task Force engaged in undercover narcotics work). 
However, yon have not marked or otherwise indicated which, if any, of the officers are 
undercover, nor does the submitted information give any indication of the officers' status. 
Thus, we must rule conditionally. To the extent any of the arresting and investigating 
officers are undercover officers, the city may withhold the identities of the undercover 
officers from the basic infonnation pursuant to section 552.10S(b)(1) of the Govemment 
Code. See Open Records Decision Nos. 456 at 2 (1987) (statutory predecessor to 
section 552.108 protected infonnation that, if revealed, might endanger life or physical safety 
oflaw enforc~ment personnel), 211 at 4 (1978) (statutory predecessor protected identities of 
members of Attomey General's Organized Crime Task Force engaged in undercover 
narcotics wor;k). If the officers identified in the basic infonnation are not undercover 
officers, theiJ;:,;uames may not be withheld lmder section 552.1 OS(b )(1). 

To conclude,:~Nith the exception of basic infonnation, the city may withhold the submitted 
infomlation lJP-der section 552.108(a)(1) of the Govemment Code. However, to the extent 
any ofthe arresting and investigating officers are undercover officers, in releasing the basic 
infonnation the city may withhold the identities of undercover officers pursuant to 
section 552.108(b)(1) of the Govemment Code.! 

lWe note basic infOlmation includes an alTestee's social security number. Section 552.147(b) of the 
Govemment Code authorizes a governmental body to redact a living person's social secmity number from 
public release w~thout the necessity of requesting a decision from tIns office IDlder the Act. 
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This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
detemlinatiOll regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmentafbodyand ofthe requestor. For more information concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the Office of the Attomey General's Open Govemment Hotline, toll free, 
at (877) 673~6839. Questions conceming the allowable charges for providing public 
infonnation llIlder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attomey General, toll free, at (888) 672-6787. 

Sincerely, 

~~ 
Cindy Nettles: 
Assistant AttQmey General 
Open Records Division 

CN/em 
;.~ 

Ref: ID# 4;15143 

Enc. Subln;i;tted documents 

c: Requestor 
(w/o enclosures) 

:1: 


