
April 25, 2011 

Mr. Tyrone E. Cooper 
City Attomey 
City of Beamnont 
P.O. Box 3827 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Beaumont, Texas 77704~3827 , . 

Dear Mr. Cooper: 

0R2011-05638 

You ask whether certain infonnation is subject to required public disclosure lUlder the 
Public Inform;:ttion Act (the "Act"), chapter 552 ofthe Gove111ment Code. Your request was 
assigned ID# 415316. 

The City ofBealUllont (the "city") received a request for all offer letters and conespondence 
to four named individuals pe1iaining to the appraisal and acquisition of four specified parcels 
of land. Y op claim that the submitted .infonnation is excepted from disclosure lUlder 
section 552.105 ofthe Govenllnent Code. We have considered the exception you claim and 
reviewed the submitted infonnation. 

Initially, we riote some ofthe sllblnitted infonnation consists of completed appraisal repOlis 
subject to section 552.022 ofthe Govenmient Code; Section 552.022(a)(1) provides for the 
required public disclosure of "a completed repOli, audit, evaluation, or investigation made 
of, for, or by a govenllnental body[,]" mlless the infonnation is expressly confidentiallUlder 
other law or excepted :6:om disclosure under section 552.108 of the Goven1l11ent Code. 
Gov't Code § 552.022(a)(1). You seek to withhold the submitted completed appraisal 
reports under section '552.105 of the Govenllnent Code. However, section 552.105 is 
discretionary in natme and does not constitute "other law" for pm-poses of section 552.022. 
See Open Records Decision Nos. 665 at 2 n.5 (2000) (discretionary exceptions 
generally), 564 (1990) (statutory predecessor to section 552.105 subject to waiver). Thus, 
the city may not withhold the submitted appraisal reports, which we have marked, under 
section 552.105. As you raise no additional exceptions to disclosme, the city must release 
the marked ',:appraisal reports. However;· we will address -yom argmnentsunder 
section 552. ~:q5 for the infonnation not subject to section 552.022. 
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Section 552.105 of the Govenllnent Code excepts from disclosme information that relates 
to: 

(1) the location of real or personal property for a public purpose prior to 
public m1l10uncement of the proj ect; . or 

(2) appraisals or pmchase price of real or personal propeliy for a public 
pmpose prior to the fonnal award of contracts for the propeliy. 

Gov't Code § 552.105. Section 552.105 is designed to protect a govenunental body's 
plm1l1ing and negotiating position with regard to particular transactions. See Open Records 
Decision Nos. 564 (1990), 357 (1982), 310 (1982). fufol111ation that is excepted from 
disclosure under section 552.105 that peliains to such negotiations may be excepted from 
disclosure so long as the transaction relating to that infonnation is not complete. See 
ORD 310. But, the protection offered by section 552.1 05 is not limited solely to transactions 
not yet fillaliz;ed. This office has concluded that information about specific pm'cels of land 

. obtained in advance of other parcels to be acquired for the same project could be withheld 
where release ofthe infonnation would hm1n the govenllne1ital body's negotiating position 
with respect :to the remaining parcels. See ORD 564 at 2. A govenllnental body may 
withhold infonnation "which, ifreleased, would impair or tend to impair [its] 'plaI1l1ing and 
negotiating position in regard to pmiicular trmlsactions. '" ORD 357 at 3 (quoting Open 
Records Decision No. 222 (1979)}. The question of whether specific information, if publicly 
released, would impair a govenunental body's plm1l1ing mld negotiating position with regard 
to particular trmlsactions is a question of fact. Accordingly, this office will accept a 
govenunental;body's good-faith determination in this regard, unless the contrmy is clearly 
shown as a miltter oflaw. See ORD 564. 

You state the!~ubmitted infonnation not subject to section 552.022 peliains to the potential 
acquisition of prope1iies for a futme development proj ect. You indicate the city has made 
a good-faith .. 4etermination that disclosme of this infonnation would damage the city's 
plm1l1ing and:llegotiating position with regm'd to the acquisition of the remaining propeliies 
needed for thyjdevel()pment ofthis pmiicular proj ect. Based on yom representations and om 
review, we conclude the city may withhold the infonnation not subject to section 552.022 
under section552.105 of the Government Code. 

In summm'y, the city must release the infonnation subject to section 552.022(a)(1) of 
Govenllnent Code. The city may withhold the remaining infonnationlUlder section 552.1 05 
of the Gove111.).nent Code. 

This letter ruling is limited to the particular infonnation at issue in this request and limited 
to the facts as;.presented to us; therefore, this ruling must not be relied upon as a previous 
detenninationregarding any other infonnation or any other circlUllstances. 

TIns ruling triggers important deadlines rega.rding the rights and responsibilities of the 
govenllnentatbody mld ofthe requestor. For more information concerning those rights and 
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responsibilities, please' visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the 'Office of the Attomey General's Open Goven1111ent Hotline, toll free, 
at (877) 673.~6839. Questions conceming the allowable charges for providing public 

.1 

infonnation tinder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attomey General, toll free, at (888) 672-6787. 

Assistant Attomey General 
Open Records, Division 

NK/em 

Ref: ID# 415316 

Enc. Subm~tted documents 

oc: Requestor 
. (w/o ~~closures) 

~----- ------------------ ~-----------~- -- ------ ------- -- - ---

.. ; 


