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ion Act (the “Act”), chapter 552 of the Government Code._Your request was

- - whether certain information is subject to required public disclosure under the -~
Pnbhclnfonnat

assigned LD# 415513 (Sheriff’s File No. 46,769).

The Jim Wells County Sheriff’s Office (the “sheriff”), which you represent, received a

request for complaints filed against a named sheriff’s deputy during his-employment.- You- - - -— -

claim that the’submitted information is excepted from disclosure under section 552.101 of
the Government Code. We have considered the exception you claim and reviewed the
submitted infgrmation.

We note the portions of the submitted information consist of the personal information of two
sheriff’s deputies.' Section 552.117(a)(2) of the Government Code excepts from public
disclosure apiace officer’s home address and telephone number, social security number, and
family memb’?i information regardless of whether the peace officer made an election under
section 552:024 of the Government Code. Gov’t Code § 552.117(2)(2).

Section 552.1 17(a)(2) applies to peace officers as defined by article 2.12 of the Code of
Criminal Progedure. Therefore, the sheriff must withhold the personal information of the

"The Office of the Attorney General will raise a mandatory exception on behalf of a governmental
body, but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480
(1987),470 (198 7)
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deputy who isnot named in the request, which we have marked, under section 552.117(a)(2)
of the Government Code. However, we note the deputy named in the request may no longer
be a licensed peace officer. If the deputy named in the request is currently a licensed peace
officer, the sheriff must withhold his personal information, which we have marked, under
section 552.117(a)(2); however if he is no longer a licensed peace officer, his personal
information may not be withheld under section 552.117(a)(2) of the Government Code.

If the deputy named in the request is no longer a licensed peace officer, his personal
information may be subject to section 552.117(a)(1) of the "Government Code.
Section 552.117(a)(1) excepts from disclosure the home address and telephone numbers,
social security number, and family member information of current or former officials or
employees of a governmental body who request this information be kept confidential under
section 552.024 of the Government Code. Id. § 552.117(a)(1). Whether a particular piece
of information is protected by section 552.117(a)(1) must be determined at the time the
request for it is made. See Open Records Decision No. 530 at 5 (1989). The sheriff may
only withhold the information at issue under section 552.117(a)(1) if the individual at issue
elected confidentiality under section 52.024 prior to the date on which the request for this
information was made. Accordingly, if the deputy named in the request is no longer a
licensed peace officer and made a tiniely election under section 552.024, the sheriff must
withhold his personal information, which we have marked, under section 552.117(a)(1). If
the deputy named in the request is no longer a licensed peace officer and did not make a

timely election under section 552.024, his personal information may not be withheld under

section 552.117(a)(1).

Section 552.101 of the Government Code excepts from disclostite “infoifiation considered
to be confidential by law, either constitutional, statutory, or by judicial decision.” Gov’t
Code § 552.101. Section 552.101 encompasses the common-law right of privacy. For

‘information tg be protected from public-disclosure by the common-law right of privacy, the

information must meet the criteria set out by the Texas Supreme Cowrt in Industrial
Foundation v. Texas Industrial Accident Board, 540 S.W.2d 668 (Tex. 1976). In Industrial
Foundation, the Texas Supreme Court stated information is excepted from disclosure if (1) -
the information contains highly intimate or embarrassing facts, the release of which would
be highly objectionable to a reasonable person, and (2) the information isnot of legitimate
concern to thepublic. 540 S.W.2d at 685. To demonstrate the applicability of common-law
privacy, both prongs of this test must be demonstrated. See id. at 681-82. The type of
information considered intimate and embarrassing by the Texas Supreme Court in Industrial
Foundation included information relating to sexual assault, pregnancy, mental or physical
abuse in the workplace, illegitimate children, psychiatric treatment of mental disorders,
attempted suicide, and injuries to sexual organs. See id. at 683. You generally claim the
remaining information is confidential in its entirety under common-law privacy. While we
agree that portions of the remaining information are highly intimate or embarrassing, we note
that this information pertains to an individual who is not identified in the remaining
information. Thus none of the remaining information implicates any individual’s privacy
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interests. Acgbrdingly, the sheriff may not withhold any of the remaining information under
section 552.10'1 of the Government Code in conjunction with common-law privacy.

In summary, the sheriff must withhold the marked personal information of the deputy not
named in the’ 1equest under section 552.117(a)(2) of the Government Code. If the deputy
named in the :1equest is currently a licensed peace officer, the sheriff must withhold his
marked personal information under section 552.117(a)(2) of the Government Code. If the
deputy named in the request is not a currently licensed peace officer and made a timely
request under section 552.024 ofthe Government Code, the sheriff must withhold his marked
personal information under section 552.117(a)(1) of the Government Code. The remaining
information must be released.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination’regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmentalbody and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at http:/www.oag.state.tx.us/open/index_orl.php,

or call the Office of the Attorney General’s Open Government Hotline, toll free, -
_at (877).673:6839. Questions concering the allowable charges for providing public

information under the Act must be directed to the Cost Rules Administrator of the Office of

Sincerely,

%

1~/ { {Q’/W )
Kate Hartfield

Assistant Attermey General
Open Records Division
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