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Dear Ms. Morris: 

0R2011-05710 
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.YQlL_a_skwhs:~fh~;r.9~1:t~inj!lf()Jl11?-tio!l is_§lllJj~ctt()!~qlli~e5!p~l1>l~~~ts~IQ_s~l!"~_~ll:l_~~~tQ_c:_ 
~~~~~~PublicJl1foI1TI:ation_Act(the-'.:Ace),_chapter552_ofthe_Go.Y.el1nnellLGo_d_e._Yo_ur..r_e_qJl~sJ.JY.a.S 

assignealD#-c:{r5SrT(SheriffsFiIeNO:-46~769) . 

The Jim Wens COlmty Sheliffs Office (the "sheriff'), which you represent, received a 
request for complaints filed against a named sheriff's deputy duling-his em]31eyment Yell 
claim that thciYsubmitted infonnation is excepted fl.-om disclosure under section 552.101 of 
the Govenllu¢nt Code. We have considered the exception you claim and reviewed the 
submitted infomlation. 

We note the p61iions ofthe submitted infonnation consist ofthe personal infonnation of two 
sheriffs depllties.! Section 552.1l7(a)(2) of the Govenmlent Code excepts from public 
disclosure a p.f:!ace officer's home address and telephone munber, social security number, and 
family memb'(;r infonnation regardless of whether the peace officer made an electionlmder 
section 55:2':024 of the Govemment Code. Gov't Code § 552.117(a)(2). 
Section 552.t~p(a)(2)' applies to peace officers as defined by miicle 2.12 of the Code of 
Criminal Pro(Jedure. Therefore, the sheriff must withhold the personal infonnation of the 

IThe O~Iice of the Attorney General will raise a mandatory exception on behalf of a govenm1ental 
body, but ordin2_rily will not raise other exceptions. See Open Records Decision Nos, 481 (1987), 480 
(1987),470 (19Sh 
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deputywho is not named in the request, which we have marked, llllder section 552.117(a)(2) 
of the Govenllnent Code. However, we note the deputy 1iamed in the request may no longer 
be a licensed peace officer. Ifthe deputy' named in the request is cUlTently a licensed peace 
officer, the sheriff must withhold his personal information, which we have marked, under 
section 552.117(a)(2); however if he is no longer a licensed peace officer, his personal 
inf01111ation may not be withheld under section 552.117(a)(2) of the Govenunent Code. 

If the deputy named in the request is no longer a licensed peace officer, his personal 
infonnation may be subject to section 552.117(a)(1) of the' Govel11ment Code. 
Section 552.117(a)(1) excepts from disclosure the home address and telephone numbers, 
social security number, and family member infonnation of CUlTent or fonner officials or 
employees ora govenunental body who request this infonnation be kept confidential under 
section 552.024 ofthe Govenmlent Code. Id. § 552.117(a)(1). Whether a particular piece 
of infol111ation is protected by section 552.117(a)(1) must be detennined at the time the 
request for it is made. See Open Records Decision No. 530 at 5 (1989). The sheriff may 
only withhold the infonnation at issue under section 552.117(a)(1) ifthe individual at issue 
elected confid.entiality llllder section 52.024 prior to the date on which the request for this 
information \yas made. Accordingly, if the depl,lty named in the request is no longer a 
licensed peac~ officer and made a timely election under section 552.024, the sheriff must 
withhold his personal infonnation, which we have marked, under section 552.117(a)(1). If 
the deputy named in the request is no longer a licensed peace officer and did not make a 

1 ----~----;----. • -----;--~ ---. ----~;------ --;------- -----~-- ----- ----- - ----------------

I tImely electlOn under sectlOn 552.024, hIS personalmfonnatlOn may not be wIthheld under 

1 __ --- - ________ syyJi9l1j2LU~(<:t)Jl)-· --------------------------------------------- ------ --- ---------- --------------------------------------.-- ----- ------.-
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to be confide.1.;tial by law, either constitutional, statutory, or by judicial decision." Gov't 
______ Code § 552.!Ql. Section 552.101 encompasses the conml0n-law right of privacy. For 

Finf01111ation tQbe protected from public disclOsure by the common-law right of privacy , the --~------
I infonnation must meet the criteria set out by the Texas Supreme Court in Industrial 
i Foundation v~. Texas Industrial Accident Board, 540 S.W.2d 668 (Tex. 1976). D.1Industrial 

Foundation, the Texas Supreme Comi stated infonnation is excepted from disclosure if (1) . 
the infonnatiQn contains highly intimate or embanassing facts, the release of which would 
be highly objectionable to a reasonable person, and (2) the infonnation is not oflegitimate 
concel11 to the,public. 540 S.W.2d at 685. To demonstrate the applicability of common-law 
privacy, both ·prongs of this test must be demonstrated. See id. at 681-82. The type of 
infol111ation considered intimate and embalTassing by the Texas Supreme Comi in Industrial 
Foundation il1cluded infonnation relating to sexual assault, pregnancy, mental or physical 
abuse in the workplace, illegitimate children, psychiatric treatment of mental disorders, 
attempted suicide, and injuries to sexual organs. See id. at 683. You generally claim the 
remaining infonnation is confidential in its entirety under common-law privacy. While we 
agree that port~ons ofthe remaining infonnation are highly intimate or embarrassing, we note 
that this infopllation pertains to an individual who is not identified in the remaining 
infonnation. j:'hus, none of the remaining infonnation implicates any individual's privacy 
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interests. AcHordingly, the sheriff may not withhold any ofthe remaining infOlmation lmder 
section 552.1p1 ofthe Govenllnent Code in conjlmction wit~ common-law privacy. 

In summary, 'the sheriff must withhold the marked personal infOlmation of the deputy not 
named in the\'equest under section 552.117(a)(2) of the Gove111lnent Code. If the deputy 
named in the ·request is currently a licensed peace officer, the sheriff must withhold his 
marked personal infonnation under section 552.1 17(a)(2) of the Govenunent Code. Ifthe 
deputy named in the request is not a currently licensed peace officer and made a timely 
request under section 552.024 ofthe Govenllnent Code, the sheriff must withhold his marked 
personal information under section 552.117(a)(1) ofthe Govenunent Code. The remaining 
infonnation must be released. 

This letter rufing is limited to the patiicular infonnation at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
detelminatioilregarding any other infOlmation or any other CIrcumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
govenllnental' body and of the requestor. For more infonnation conce111ing those rights and 
responsibiliti~s, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the Office of the Att0111ey General's Open Govenunent Hotline, toll free, 

..... ___ . ___ .at .. (877)673.d6.8J9. __ Qll(~stiQns. COnce111ing .the allow~bl~ _ch<rrge~ (OLProvidil1KPllblic ___ . _____ _ 
information under the Act must be directed to the Cost Rules Administrator of the Office of 

.. -.theAttomey$eneral, toILfreeat(888) 612,,67.87. -.-..... 

Sincerely, 

I .. -I 

~-~~~------------~-I 
Kate Hat·tfiel'd 
Assistant Att~111ey General 
Open Records Division 

KH/em 

Ref: ID# 415513. 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


