
;',:' 

ii' 

'I 

April 29, 201:1 

Mr. R. Brool{K Moore 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Assistant Geiieral Counsel 
Texas A&MUniversity System 
200 Technology Way, Suite 2079 
College Station, Texas 7784,~ 

Dear Mr. Moore: 
~,< .. 

0R2011-05889 

You ask whether ce1iain infonnation is subj ect to required public disclosure under the 
Public hlfornl,~tion Act (the "Act"), chapter 552 of the Govenunent Code. Your request was 
assigned ID#:,415893. 

Texas A&M Wniversity San Antonio (the "muversity") received a request for "the copy of 
the original f~~xas A&M-San Antonio and Vitalsource agreement and any and all addenda 
associated with it." Although you take no position with respect to the public availability of 
the submitted'infol1nation, you indicate its release 111ay implicate the proprietary interests of 
Vital Source :r:eclmologies, hlC. ("Vital Source"). Accordingly, you provide docmnentation 
showing that.Xou notifiedVit~l Source onhe request and of its right to submit arguments to 
this office as to why thei1: proposals' should not'be released. See Gov't Code § 552.305( d); 
see also Ope~i Records Decision No. 542 (1990) (detemlining statutory predecessor to 
section 552.305 pennits govenunental body to rely on interested third party to raise and 
explain the applicability of exception to disclose lmder Act in ce1iain circumstances). We 
have received'conunents fl:om Vital Source. We have considered the submitted arguments 
and reviewedAhe submitted infol111ation. 

Vital Sourcy;, argues its pricing infOlTIlation is excepted fl:om disclosure under 
section 552. L1 O(b) ofthe Govenunent Code. Section 552.11 O(b) protects "[ c ] OlIDnercial or 
financial info~111ation for which it is demonstrated based on specific factual evidence that 
disclosure WQuld cause substantial competitive hann to the person from whom the 
infOlIDation w.as obtained[.]" Gov't Code § 552.110(b). Tlus exception to disclosure 
requires a specific factual or evidentiary showi~g, n6t conclusory or generalized allegations, 
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that substantial competitive injury would likely result fi.·om release of the infonnation at 
issue. fcZ.; see also ORD 661 at 5-6 (business enterprise must show by specific factual 
evidence thatrelease ofinfom1ation would cause it substantial competitive hann). 

Upon review, we find Vital Source has failed to provide specific factual evidence 
demonstrating that release of any of its infom1ation at issue would result in substantial 
competitive hann to its interests. See Open Records Decision Nos. 661 (for infonnation to 
be withheld under conunercial or financial infom1ation prong of section 552.110, business 
must show by specific factual evidence that substantial competitive injury would result fi.·om 
release ofpaiticular infonnation at issue). Furthennore, we note Vital Source entered into 
a contract with the university in this instance. Although Vital Source argues against 
disclosure of:its pricing infonnation, we note this office considers the prices charged in 
govenU11ent contract awards to be a matter of strong public interest; thus, the pricing 
information of a winning bidder is generally not excepted lU1der section 552.l10(b). See 
Open Records Decision No. 514 (1988) (public has interest in knowing prices charged by 
govel11ment QQntractors); see generally Dep 't ofJustice Guide to the Freedom ofInfonnation 
Act 344-345 C~009) (federal cases applying analogous Freedom ofInfonnation Act reasoning 
that disclosu~e of prices charged goven1111ent is a cost of doing business with govel11ment). 
Accordingly, .. none of the infonnation at issue is excepted from disclosure under 
section 552. ~,1 O(b) of the Govenllnent Code. As no further exceptions to disclosure are 
raised, the sugmitted infonnation must be released to the requestor. 

This letter ruling is limited to the paIiicular infonnation at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
detem1ination regarding any other information or any other circumstaI1Ces. 

This ruling ttiggers impOliant deadlines regaI'ding the rights and responsibilities of the 
govenU11enta1:body and ofthe requestor. For more infom1ation conceming those rights aI1d 
responsibilities, please visit our website at http://www.oag.state.tx.us/openJindex or1.php, 
or call the Office of the Attorney General's Open Govenllnent Hotline, toll free, 
at (877) 673\6839. Questions conceming the allowable chaI'ges for providing public 
information under the Act must be directed to the Cost Rules Administrator of the Office of 
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the Attol11ey ,General, toll free, at (888) 672-6787 . 
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Jonathan Miles 
Assistant Att0mey General 
Open Records Division 
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Ref: ID# 415893 

Ene. Submitted documents 

e: Requestor 
(w/o e;lclosmes) 

Mr. David C. Roland 
Gener,al Counsel 
Vital :Somee Technologies, Inc. 
234 Fayetteville Street, Suite 300 
Raleigh, NOlih Carolina 27601 
(w/o enclosmes) 
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