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Dear Mr. Mathis: 
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0R2011-05977 

You ask whether certain information is subject to required public disclosure under the 
Public Infomj.ation Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID#A15974. 

The Town of Addison (the "town"), which you represent, received a request for 
docmnentatioil for reported on the job injuries oftown employees for a specified time period. 
You claim Some of the requested infonnation is excepted from disclosure under 
section 552.1:01 of the Government Code. We have considered the exception you claim and 
reviewed the\,?ubmitted infonnation. 

Section 552.101 ofthe Govenllnent Code excepts fl.-om disclosure "infonnation considered 
to be confidential by law;'~itherc~~stitutiona1, statuto!)" Or by jlldicial decision." Gov't 
Code § 552.1 Q 1. Section 552.101 encc)Inpasses infonnation protected by other statutes, such 
as the HealthJnsurance Portability and AccOlUltability Act of 1996 ("HIP AA") , 42 U.S.C. 
§§ 1320d-1340d-8. At the direction of Congress, the Secretary of Health and Hmnan 
Services ("HHS") promulgated regulations setting privacy standards for medical records, 
which HHS is,sued as the Federal Standards for Privacy ofIndividually Identifiable Health 
Infornlation.:See Health Insurance POliability and AccolUltability Act of 1996,42 U.S.C. 
§ 1320d-2 (Supp. N 1998) (historical & statutory note); Standards for Privacy of 
Individually Identifiable Health InfOlmation, 45 C.F.R. pts. 160, 164 ("Privacy Rule"); see 
also Attomey'General Opinion JC-05 08 at 2 (2002). These standards govern the releasability 
of protected health infornlation by a covered entity. See 45 C.F.R. pts. 160, 164. Under 
these standards, a covered entity may not use or disclose protected health infornlation, except 
as providedpy parts 160 and 164 of theC04e of Federal Regulations. 45 C.F.R. 
§ 164.502(a\< 
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This office addressed the interplay ofthe Privacy Rule and the Act in Open Records Decision 
No. 681 (2004). In that decision, we noted section 164.512 oftitle 45 ofthe Code of Federal 
Regulations provides that a covered entity may use or disclose protected health infol11lation 
to the extent ;EiUch use or disclosme is required by law and the use or disclosme complies 
with, and is liillited to, the relevant requirements of such law. See 45 C.F.R. § 164.512(a)(1). 
We fmther n,oted the Act "is a mandate in Texas law that compels Texas govenunental 
bodies to didclose infol11lation to the public." See ORD 681 at 8; see also Gov't Code 
§§ 552.002, :003, .021. We, therefore, held that the disclosmes under the Act come within 
section 164.5'12( a). Consequently, the Privacy Rule does not make infonnation confidential 
for the pmp~:se of section 552.101 of the Gove111111ent Code. See Abbott v. Tex. Dep't of 
Mental Health & Mental Retardation, 212 S.W.3d 648 (Tex. App.-Austin 2006, no pet.); 
ORD 681 at 9; see also Open Records Decision No: 478 (1987) (as general rule, statutory 
confidentiality requires express language making infonnation confidential). Because the 
Privacy Rule does not make infomlation that is subject to disclosme under the Act 
confidential, ,the town may not withhold any portion of the submitted infonnation on this 
basis. ~. 

You also claiw section 5 52.101 of the Gove111111ent Code in conjunction with section 773.091 
of the Health,~nd Safety Code, which provides in paIi: 

(b) Rycords of the identity, evaluation or treatment of a patient by emergency 
medic~l services persoIDlel or by a physiciaIl providing medical supervision 
that af~ created by the emergency medical services persoIDlel or physician or 
maint~ined by an emergency medical services provider are confidential and 
privileged and may not be disclosed except as provided by this chapter. 

(c) Aliyperson who receives infOlmation from confidential cOlmmmications 
or records as described by this chapter, other than a person listed in 
Section 773.092 who is acting on the smvivor's behalf, may not disclose the 
infomlation except to the extent that disclosme is consistent with the 
autho~~!zed purposes for which the infonnation was obtained. 

Health & Safety Code § 773.091(b)-(c). Section 773.091 is applicable to records of the 
provision of emergency medical services ("EMS"). See Open Records Decision No. 632 
(1995). Although you contend the submitted infonnation is confidential lmder 
section 773.0$1, you have not demonstrated the submitted infonnation was created by EMS 
personnel or '.L,physician providing medical supervision or that the infonnation is maintained 
by all EMS provider. See Health & Safety Code § 773.091(b); see also Open Records 
Decision N 0 ;:~649 at 3 (1996) (laIlguage of confidentiality provision controls scope of its 
protection). Nt e, therefore, conclude the town may not withhold the any of the submitted 
infonnation lmder section 552.101 of the Govemment Code in conjlmction with 
section 773.0.91 of the Health and Safety Code. 

------------ ----- ----------- -----------
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We note SOnle of the remaining infonnation maybe subject to section 552.117(a)(1) of the 
Govenmlent ~ode.l Section 552.117( a)(l) excepts from disc1osm-e the home addresses and 
telephone nui~bers, social secm-ity lllUllbers, and family member infonnation of cunent or 
f011l1er officials or employees of a gove11lmental body who timely request that tIns 
info11l1ation Be kept confidentiallUlder section 552.024 of the Gove11lment Code. Gov't 
Code § 552:.117(a)(1). Whether a particular piece of infonnation is protected by 
section 552. ri 7(a)(1) must be detennined at the time the request for it is made. See Open 
Records Deci,sion No. 530 at 5 (1989). The town may only withhold infonnation under 
section 552.1'17 ( a) (1) ifthe employee at issue elected confidentiality under section 552.024 
prior to the d:ate on which the request for this infonnation was made. Therefore, the town 
must withhold the infonnation we have marked pm-suant to section 552.117(a)(1) if the 
employee cop-cemed timely elected to keep the marked infOlmation confidential under 
section 552.0~4. If the employee did not make a timely request for confidentiality, the 
information ~t issue may not be withheld under section 552.117. 

~: ~ 

In smmnary, t9 the extent the employee timely elected confidentiality under section 552.024 
of the Govei'pment Code, the town must withhold the infonnation we marked under 
section 552.i.:11 7(a)(1) of the Govenllnent Code. The remaining infonnation must be 
released.,;; 

.. ,,' 

.", 

This letter ruling is limited to the particular infonnation at issue in this request and limited 
to the facts aSlpresented to us; therefore, this mling must not be relied upon as a previous 
detelminatioI1;regarding any other information or any other circumstances . 

. , 
.\ 

This ruling tt;iggers important deadlines regarding the rights and responsibilities of the 
govenmlentalbody and of the requestor. For more infonnation conce11ling those rights and 
responsibiliti~s, please visit om- website at http://www.oag.state.tx.us/open/index orl.php, 
or call the 'Qffice of the Attomey General's Open Govemment Hotline, toll free, 
at (877) 673:~6839. Questions conce11ling the allowable charges for providing public 
infonnation lUlder the Act must be directed to the Cost Rules Administrator of the Office of 
the AttomeyiGeneral, toll free, at (888) 672-6787. 
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Assistant Att~11ley General 
Open Records Division 

JM/em i;' 

'The Office of the Attorney General will raise a rnandatOlY exception on behalf of a governmental 
body, but ordin~Tilywillnotraise other exceptions. Open Records Decision Nos. 481 (1987),480 (1987), 470 
(1987), 
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Ref: ID# 415974 

Ene. Subntitted documents 

e: Reque;stor 
(w/o e,Jlclosures) 
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