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May 3,2011·' 

Ms. Ellen H. ~'Spalding 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Rogers, MOrl"is & Grover, L.L.P. 
5718 Westhei111er Road, Suite1200 
Houston, Texas 77057 

:'., ' 

Dear Ms. Spaldiilg: 

0R20 11-06022 

You ask whether certain infonnation is subj ect to required public disclosme lll1der the 
Public hlfonnation Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID#-41618 3. 

The Klein hldependent School District (the "district"), which you represent, received a 
request for infonnation pertaining to a specified citation. You state the district has redacted 
student identifying infonnation pmsuant to the Family Educational Rights and Privacy Act 
("FERP A"), s:ection 1232g oftitle 20 of the United. States Code.! We note the district has 
redacted social secmltynmnbers pmsuant to s:ection 552.147 ofthe Govenmlent Code.2 You 
claim that the,submitted infonnation is except~d.from disclosure lUlder sections 552.101, 

IThe Uhited States Department of Education Family Policy Compliance Office (the "DOE") has 
informed this office that PERF A does not permit a state educational agency or institution to disclose to this 
office, without parental or an adult shldent' s consent, unredacted, personally identifiable information contained 
in education records for the PlU'Pose of Om review in the open records ruling process llUder the Act. See 34 
C.P.R. § 99.3 (defining "personally identifiable information"). The DOE has determined that PERFA 
detemrinations nlust be made by the educational institution in possession of the education records. A copy of 
the DOE's letter to this office may be fOlUld on the Office of the Attomey General's website: 
http://www.oag:.~tate.tx.us/open/20060725usdoe.pdf. . 

2Sectiol~552.l47(b) of the Government Code authorizes a governmental body to redact a living 
person's social 'security l1lunber fi'om public release without the necessity ofrequesting a decision fi'om tius 
office lUlder the.:~ct. .' . 
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Section 552.101 ofthe Govemment Code excepts from disclosme "info1111ation considered 
to be confidelltial by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. This section encompasses infonnation protected by other statutes such as 
section 58.007 of the Family Code, which provides in peliinent part as follows: 

( c) Except as provided by S).lbsection (d), law enforcement records and files 
conceming a child and info1111ation stored, by electronic means or otherwise, 
conceI'ning the child from which a record or file could be generated may not 
be disClosed to the public and shall be: 

, (1) if maintained on paper or microfilm, kept separate from adult files 
", and records' , 

(2) if maintained electronically in the same computer system as 
records or files relating to adults, be accessible lmder controls that are 

,1;'( separate and distinct from controls to access electronic date 
.1 conceming adults; and 

i- (3) maintained on a local basis only and not sent to a central state or 
federal depositOlY, except as provided by Subchapters B, D, and E. 

( e) Law enforcement records and files concel11ing a child may be inspected 
or copi~d by a juvenile justice agency as that tenn is defined by 
Section 58.101, a criminal justice agency as that tenn is defined by 
Section 411.082, Govenunent Code, the child, and the child's parent or 
guardian. 

(j) Before a child or a child's parent or guardian may inspect or copy a record 
or file ,conceming the child lmder Subsection ( e), the custodian of the record 
or file.shall redact: 

" (1) any personally identifiable infomlation about a juvenile suspect, 
'z offender, victim, or witness who is not the child; and 

,'; (2) any infOlmation that is excepted from required disc10sme under 
, [the Act], or other law. 

Fam. Code §,: 58.007(c), (e), (j)(1)-(2). Juvenile law enforcement records relating to 
delinquent CQilduct that occUlTed on or after September 1, 1997 are confidential lmder 
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section 58.00l(c). See id. § 51.03 (defining "delinquent conduct" and "conduct indicating 
a need for sup~rvision"). For purposes of section 5 8.007( c), child means a person who is ten 
years of age or older and lmder seventeen years of age. See icl. § 51.02(2). The submitted 
infol111ation in Exhibit B consists of law enforcement records of the district's police 
depmiment (the "department") that involve juvenile delinquent conduct that occlUTed after 
September t 1997. Accordingly, the infonnation in Exhibit B is subject to 
section 58.007(c). 

In this instance, the requestor is the mother of one of the juvenile suspects. Therefore, 
section 58. 007( e) allows the requestor access to the juvenile's law enforcement records. Id. 
§ 58.007(e). J!owever, section 58.007(j)(2) provides that infonnation subject to any other 
exception to disclosure under the Act or other law must be redacted. See id. § 58.007(j)(2). 
Thus, we will consider your remaining m'guments for Exhibit B. 

We note the infonnation in Exhibit B is subject to section 261.201 of the Fmnily Code.3 

Section 552.101 ofthe Govemment Code also encompasses section 261.201 ofthe Family 
Code, which provides: 

(a) [T;Jhe following information is confidential, is not subject to public 
release under [the Act] and Ihay be disclosed only for purposes consistent 
with i111is code and applicable federal or state law or lmder mles adopted by 
an imr.~stigatil1g agency: 

"',: (1) a repOli of alleged or suspected abuse or neglect made under this 
.' chapter and the identity of the person making the report; and 

.; (2) except as otherwise provided in this section, the files, repOlis, 
: records, commmucations, audiotapes, videotapes, and working papers 

used or developed in an investigation lmder this chapter or in 
; providing services as a result of an investigation . 
. ( 

Fam. Code §)61.201(a). We note the district is not an agency authorized to conduct a 
chapter 261 ilivestigation. See id. § 261.103 (listing agencies that may conduct cluld abuse 
investigations). However, you infonn our office the infonnation at issue was compiled by 
the depmime11t for the purposes of its criminal investigation. Because the infonnation in 
Exhibit B pe~·tains to an investigation of alleged or suspected cluld abuse or neglect, the 
infonnation is;within the scope of section 261.201 ofthe Fmllily Code. See id. § § 101.003 (a) 
(defilung "child" for purposes ofthis section as person lmder 18 years of age who is not mld 
has not been .11J.arried or who has not had the disabilities of minority removed for general 

3The Office of the Att0111ey General will raise a mandatOlY exception on behalf of a gove111mental 
body, but ordin#ily will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480 
(1987),470 (1987). 
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purposes), 261.001 (1), ( 4) (defining "abuse" and "neglect" for purposes of chapter 261 ofthe 
Family Code). As you do not indicate that the depmiment has adopted a rule that govems 
the release of this type of infonnation, we assume that no such regulation exists. Given that 
assumption, :~l11d hased on our review, we detennine the infonnation in Exhibit B is 
confidential pursuant to section 261.201 of the Family Code. See Open Records Decision 
No. 440 at 2 (1986) (predecessor statute). Accordingly, the district must withhold Exhibit 
B from disclosure under section 552.101 of the Govemment Code in conjunction with 
section 261.i01 of the Family Code.4 

': 

Section 552.101 of the Govenunent Code also encompasses the common-law right of 
privacy, which protects information if it (1) contains highly intimate or embmTassing facts, 
the publicatidl1 ofwhich would be highly objectionable to a reasonable person, and (2) is not 
oflegitimate 'qoncem to the public. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 
668, 685 (Tex~ 1976). To demonstrate the applicability of common-law privacy, both prongs 
ofthis test Imi$t be established. Id. at 681-82. The type ofinfonnation considered intimate 
and embana~sing by the Texas Supreme Comi in Industrial Foundation included 
infomlation r~lating to sexual assault, pregnancy, mental or physical abuse in the workplace, 
illegitimate qhildren, psychiatric treatment of mental disorders, attempted suicide, and 
injuries to sex;ual organs. Id. at 683. Whether infonnation is subject to a legitimate public 
interest and therefore not protected by common-law privacy must be detennined on a case­
by-case basis;, See Open Records Decision No. 373 (1983). In this instance, although you 
seek to withh91d the statements in Exhibit C, you have redacted identifying infonnation of 
students purshant to FERP A. As such, the remaining infonnation in Exhibit C does not 
implicate the privacy interests of any individual. Therefore, the district may not withhold any 
of the remaining infonnation in Exhibit C tmder section 552.101 ofthe Govenunent Code 
in conjunction, with cOlmnon-law privacy. 

In smmnary, tlle district must withhold the infonnation in Exhibit B tmder section 552.101 
of the Goveniment Code in conjmlction with section 261.201 of the Family Code. The 
district must llelease the remaining infonnation in Exhibit C. 

This letter rUli'ng is limited to the particular infonnation at issue in tIns request and limited 
to the facts as(presented to us; therefore, this ruling must not be relied upon as a previous 
detenninatiori;regarding any other infonnation or any other circmnstances. 

This ruling t~iggers impOliant deadlines regm'ding the rights mld responsibilities of the 
govenmlentalbody and of the requestor. For more infonnation conceming those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Qffice of the Attomey General's Open Govemment Hotline, toll free, at 
(877) 673-68~9. Questions conceming the allowable chm'ges for providing public 

, ~ 

4As out ruling is dispositive, we need not address your remaining arguments for the information in 
Exhibit B. '.' 

;'!< 
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infomlation l~hder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the AttomeyGeneral, toll free at (888) 672-6787. 

;,",. 

Sincerely, " 

dmotp C;.~ 
Lindsay E. HaleO 
Assistant Attomey General 
Open RecordsDivision 
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LEH/em' 

Ref: ID# 4'16183 

Ene. Submhted docmnents 

c: Requestor 
(w/o ~~lc1osures) 
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