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Ms. Delietric6' Henry 
Open Record~ Assistant 
Plano Police pepartment 
P.O. Box 860358 
Plano, Texas;75086-0358 

Dear Ms. HeWY: 

, ,; 
0R2011-06024 

You ask whe.ther celiain inf01111ation is subject to required public disclosure lmder the 
Public Infomiation Act (the "Act"), chapter 552 ofthe Gove111ment Code. Your request was 
assigned ID#.f16220 (ORR# LINN021111). 

The Plano Police Depaliment (the "department") received a request for a specified police 
report. Y oli claim the submitted infonnation is excepted from disclosure under 
section 552.101 ofthe Govennnent Code. We have considered the exception you claim alld 
reviewed the ':~ubmitted inf0l111ation. 

Section 552. Y91 ofthe Govennnent Code excepts from disclosure "infonnation considered 
to be confidehtial by law, either constitutional., statutory, or by judicial decision." Gov't 
Code § 552.1 01. Section 552.101 encompasses the doctrine of common-law privacy, which 
protects infornlation if it (1) contains highly intiniate o~'embalTassillg facts, the publication 
of which w01;~ld be highlyobjectionabie to a reasonable person, alld (2) is not oflegitimate 
conce111 to the pUblic. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 
(Tex. 1976) . .To demonstrate the applicability of cOlmnon-law privacy, both prongs ofthis 
test must be ~stablished. Id. at 681-82. The type of inf01111ation considered intimate or 
embarrassing.:by the Texas Supreme Court in Industrial Foundation included inf01111ation 
relating to sexual assault, pregnancy, mental or physical abuse in the workplace, illegitimate 
children, psychiatric treatment ofmental disorders, attempted suicide, and injuries to sexual 
organs. Id. at683. Upon review, we find a portion of the submitted infonnation is highly 
intimate or elpbalTassing and of no legitimate public interest. Therefore, the depaliment 
must withhol9. this infonnation, which we have marked, under section 552.101 of the 
Govennnent~ode on the basis of cOlmnon-law· privacy. However, none of the remaining 
infonnation isJughly intimate or embanassing,orit is oflegitimate public interest, alld the 
departme!lt n;~ay not withhold it under section 552.101 on that basis. 
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Section 552.101 also encompasses constitutional privacy, which consists of two interrelated 
types of privacy: (1) the right to make celiain kinds of decisions independently and (2) an 
individual's interest in avoiding disc10sme of personal matters. See Whalen v. Roe, 429 U.S. 
589, 599-600~(1977); Open Records Decision Nos. 600 at 3-5 (1992),478 at 4 (1987),455 
at 3-7. The first type protects an individual's autonomy within "zones of privacy," which' 
include mattets related to marriage, procreation, contraception, family relationships, and 
child rearing"and education. ORD 455 at 4. The second type of constitutional privacy 
requires a balailcing between the individual's privacy interests and the public's need to lmow 
information of public conce111. feZ. at 7. The scope of inf01111ation protected is nmTower thml 
that under the' tOlllillon-law doctrine of privacy; constitutional privacy under section 552.101 
is reserved fo'r "the most intimate aspects of human affairs." fd. at 5 (quoting Ramie v. City 
of Hedwig Village, Tex., 765 F.2d 490 (5th Cir. 1985)). Upon review, we find you have 
failed to dem6nstrate how any of the remaining infomlation falls within the zones of privacy 
or implicates ml individual's privacy interests for purposes of constitutional privacy. 
Therefore, the department may not withhold any of the remaining infonnation lmder 
section 552.101 ofthe Govemment Code on the basis of constitutional privacy. As you raise 
no other exception to disc1osme, the department must release the remaining infOlmation. 

In smllillary/the depmiment must withhold the information we have marked under 
section 552. to1 of the Govenunent Code on the basis of common-law privacy. The 
department llfllst release the remaining infonnation. 

This letter ruling is limited to the particular infonnation at issue in this request and limited 
to the facts as'presented to us; therefore, this ruling must not be relied upon as a previous 
detennination.iregarding any other infonnation or any other circumstances. 

:( 

This ruling ttj,ggers important deadlines regarding the rights mld responsibilities of the 
govenunentaUbody and ofthe requestor. For more infonnation conceming those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index or1.php, 
or call the Office of the Attomey General's Open Govenmlent Hotline, toll free, 
at (877) 673~p839. Questions conceming the allowable charges for providing public 
infonnation ~lder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attomey General, toll free, at (888) 672-6787. 

Sincerely, ( ____ 

~~-;7 
Mack T. Hani,son 
Assistant Attql11ey General 
Open Record~ Division 

MTH/em ,; 
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Ref: ID# 4i6220 

Ene. Submitted docmnents 

e: Requystor 
(w/o ~ilclosures) 
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