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May 6, 2011 

Mr. MichaelI,Z. Kallas 
Assistant Town Attomey 
Town ofWes.t1ake 
Boyle & Lowl'y, LLP 
4201 Wingrel1, Suite 108. 
Irving, Texas. '75062-2763 

Dear Mr. Kallas: 

",' 

0R2011-06292 

You ask wh~ther certain infonnation is subject to required public disclosure under the 
Public Infomiation Act (the "Act"), chapter 552 of the Govennnent Code. Your request was 
assigned ID#)J.16849. 

The Town of~ estlake (the "town"), which you represent, received a request for sixty-four 
categories ofdnfonnation. You claim that the submitted infonnation is excepted from 
disclosure wider sections 552.103 and 552:108 of the Govenmlent Code. l We have 
considered thy exceptions you claim and reviewed the submitted infonnation. 

Initially, we Ii~te you have Olily slibmitteda single 6itation'report. You state this report is 
a representati'fe sample of the requested infonnatiOli. See Gov't Code § 552.301(e)(1)(D) 
(govemmental body must submit, in cOlmection with request for attomey general decision, 
the requestedlnfonnation or representative samples if the infonnation is voluminous). The 
submitted rep~)1i is not representative, however, of all ofthe types of infonnation requested. 
This open rec()rds letter ruling applies only to the type of infonnation you have submitted for 
our reVIew. 1:herefore, this ruling does not address or authorize the town to withhold any 

Iyou r~ise section 552.022 of the Govenmlent Code; however, section 552.022 is not an exception 
to disclosure. R.~ther, section 552.022 lists categories of information that are not excepted from disclosure 
unless they are expressly confidentiallUlder other law. See Gov't Code § 552.022. Fmthermore, although you 
raise section 552.101 of the Govemment Code,. you have not submitted argtUllents explaining how 
section 552.10 fiapplies to the submitted information; therefore, we do not address section 552.101. See id 
§§ 552.301(e)(1)(A), .302. 
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other requested records that contain substantially different types of infonnation than that 
submitted to \his office. See Open Records Decision Nos. 499 (1988), 497 (1988). To the 
extent other types of infomlation responsive to the request existed on the date the town 
received the request, we assume you have released any such infonnation. If not, then you 
must do so atthis time. See id. §§ 552.301(a), .302; Open Records Decision No. 664 (2000) 
(if govenunental body concludes that no exceptions apply to requested infonnation, it must 
release infonnation as soon as possible). 

Next, we must address the town's obligations lU1der the Act. Section 552.301 describes the 
procedural obligations placed on a govenunental body that receives a written request for 
infol111ation it wishes to withhold. Pursuant to section 552.301 ( e) ofthe Govenunent Code, 
the govenunel1tal body is required to submit to this office within fifteen business days of 
receiving the request (1) general written conunents stating the reasons why the stated 
exceptions apply that would allow the infonnation to be withheld, (2) a copy of the written 
request for iIlfomlation, (3) a signed statement or sufficient evidence showing the date the 
goven1l11entatbody received the written request, and (4) a copy of the specific infonnation 
requested or representative samples, labeled to indicate which exceptions apply to which 
pmis ofthe d9cuments. See Gov't Code § 552.301(e). In this instmlce, you state the town 
received the r,~quest for infonnation on February 22, 2011. Accordingly, the town's fifteen­
business-day ,deadline was March 15, 2011. You did not, however, submit any of the 
infonnation requested lmtil March 18, 2011. See id. § 552.308 (describing rules for 
calculating submission dates of documents sent via first class United States mail, common 
or contract canier, or interagency mail). Thus, we find the town failed to comply with the 
requirements of section 552.301. 

Pursuant to s,ection 552.302 of the Goven1l11ent Code, a govenunental body's failure to 
comply with,!the requirements of section 552.301 results in the legal presmnption the 
requested infoimation is public and must be released unless a compelling reason exists to 
withhold theipfonnation from disclosure. See id. § 552.302; Simmons v. Kuzmich, 166 
S.W.3d 342, ~'50 (Tex. App.-Fort WOlih 2005, no pet.); Hancockv. State Ed. o/Ins., 797 
S.W.2d 379,\3BI-82 (Tex. App.-Austin 1990, no writ) (govemmental body must make 
compelling d,~inonstration to overcome presumption of Opel1l1eSS pursuant to statutory 
predecessortq»section552.302); see also Open Records DecisionNo. 630 (1994). Generally, 
a compelling l:eason to withhold infonnation exists where some other source oflaw makes 
the informatitlll confidential or where third pariy interests are at stake. Open Records 
Decision No(}150 at 2 (1977). You assert the submitted infonnation is excepted under 
sections 552.1,03 and 552.108 of the Govenullent Code. These sections, however, are 
discretionary in nature. They serve only to protect a govenunental body's interests, and may 
be waived; as:,such, they do not constitute compelling reasons to withhold infonnation for 
purposes of section 552.302. See Dallas Area Rapid Transit v. Dallas Morning News, 4 
S.W.3d 469;(Tex. App.-Dallas 1999, no pet.) (govemmental body may waive 
section 552.193); see also Open Records Decision Nos. 665 at 2n.5 (2000) (discretionm), 
exceptions in,general), 663 at 5 (1999) (waiver of discretionary exceptions), 177 at 3 (1997) 
(statutOl), pre~ecessor to section 552.108 subject to waiver). Thus, no portion of the 
submitted inf,onnation may be withheld under section 552.103 or section 552.108 of the 
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Govenunent : ,Code. As you raise no fmiher exceptions to disclosure, the submitted 
infonnation l11ust be released.2 

', . . , 

This letter ruling is limited to the paIiicular infonnation at issue in tlus request and limited 
to the facts as, presented to us; therefore, tills ruling must not be relied upon as a previous 
determination regarding any other infonnation or aIly other circmnstances. 

r" 

This ruling tf,lggers impOliaIlt deadlines regarding the rights aIld responsibilities of the 
govenmlenta~.body and of the requestor. For more infonnation conceming those rights aIld 
responsibilities, please visit our website at http://www.oag.state.tx.l1s/open/index orl.php, 
or call the pffice of the Attomey General's Open Govenunent Hotline, toll free, 
at (877) 67~*6839. Questions conceming the allowable charges for providing public 
inf01111ation tlpder the Act must be directed to the Cost Rules Administrator of the Office of 
the Att0111ey peneral, toll free, at (888) 672-6787. 

Sincerely, '; 
;',' 

Nneka Kanu ,_ 
Assistant Attomey General 
Open Record~, Division 

NKJem 

Ref: ID#4a~6849 

Enc. Sublnl!tted documents 
( 

cc: Requestor 
(w/o e.llclosures) 

~. ;. 

2We note the town would be required to withhold some of the submitted infOlmation from the general 
public wlder section 552.130 ofthe Government Code. Because this exception protects personal privacy, the 
requestor has a ~-;ight of access to his client's private infomlationlmder section 552.023 of the Govermnent 
Code. See Gov;t Code §552.023(a) (person or person's authorized representative has special right of access, 
beyond right 0 f g'eneral public, to information held by governmental bo dy that relates to person and is protected 
from public discl,?sme by laws intended to protect person's privacy interests); Open Records Decision No. 481 
at 4 (1987) (pri-vhcy theories not implicated when individual asks governmental body to provide him with 
infornlation con6,erning himself), If the town should receive another request for this same infOlmation from an 
individual other~than tllis requestor or his client, the town must again seek a lUling from tIlis office. 
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