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Ms. Cindy J. :Crosby 
Bickerstaff Heath Delgado Acosta LLP 
3711 South MoPac Expressway 
Building One; Suite 300 
Austin, Texas 78746 

;. 

Dear Ms. Cr~sby: 

····r., 

0R20 11-06294 

You ask whether celiain information is subj ect to required public disclosme lUlder the Public 
Infonnation 'Act (the "Act"), chapter 552 of the Govemment Code. Yom request was 
assigned ID#417254. 

The County of Bastrop (the "COllllty"), which you represent, received two requests for 
communicatibns between celiainnamed individuals regarding the Colorado Riverland Ranch 
Airport, the : ,Central Texas AirpOli, Green 'Corporate Centers, Eco-merge, and the 
Cottonwood Creek WCID proposals. Bothl'equestors have excluded doclllnents provided 
in response tQ'previous Public Infomlation requests.! You state you will provide some ofthe 
requested infomlation to the requestors. You claim that the remaining requested infonnation 
is excepted fr.om disclosu'r~ under'section 552.107 of the Govemment Code. 2 You also 
indicate that release oftlie remaining infonnation may'implicate the proprietary interests of 
Carpenter and Associates ("Carpenter"). Accordingly, you have notified Carpenter of the 
request andQf the company's right to submit arguments to this office as to why the 

Iyou st?-te the COlUlty sought and received clarification from the [n-st requestor regarding the excluded 
information. Se~ Gov't Code § 552.222(b) (governmental body may communicate with requestor for pmpose 
of clarifying or ~laITowing request for infol111ation). 

2 Although you also raise section 552.101 of the Government Code in conjlUlction with rule 503 ofthe 
Texas Rules of Evidence, we note that section 552.101 does not encompass discovelY privileges. See Open 
Records Decisi<;mNo. 676 at 1-3 (2002). We further note section 552.101 does not encompass rule 1.05 of the 
Texas Disciplin~ry Rules of Professional Conduct. ' 
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infonnation at issue should not be released. See Gov't Code § 552.305(d); see also Open 
Records DecislonNo. 542 (1990) (detenniningthat statutory predecessor to section 552.305 
pennits gove111l11ental body to rely on interested third party to raise and explain applicability 
of exception to disclosure in certain circumstances). We have considered the exception you 
claim and re~lewed the submitted information. 

Section 552.107(1) of the Gove111ment Code protects infonnation that comes within the 
attol11ey-clien~ privilege. When asserting the attol11ey-client privilege, a govenmlenta1 body 
has the burdeil of providing the necessaIY facts to demonstrate the elements ofthe privilege 
in order to withhold the infonnation at issue. See Open Records Decision No. 676 at 6-7 
(2002). Fir~t, a govennnental body must demonstrate the infonnation constitutes or 
documents a'l;onnnunication. Id. at 7. Second, the cOlmmmication must have been made 
"for the purpose of facilitating the rendition of professiona11ega1 services" to the client 
govenmlentctI body. See TEX. R. BVID. 503(b)(1). The privilege does not apply when all 
attol11ey or r.¢presentative is involved in some capacity other than that of providing or 
facilitating PIpfessiona1 legal services to the client govemmenta1 body. See In re Tex. 
Farmers Ins. Jf,xch., 990 S.W.2d 337,340 (Tex. App.-Texarkana 1999, orig. proceeding) 
(attol11ey-cli~ljlt privilege does not apply if atto111ey acting in capacity other than that of 
attol11ey). Go;yennnental attol11eys ofteil act in capacities other than that of professiona11ega1 
counsel, such; as administrators, investigators, or managers. Thus, the mere fact that a 
cOlmnunicati?n involves an attol11ey for the govennnent does not demonstrate this element. 
Third, the privilege applies only to comrmmications between or aInong clients, client . . 

representativ~~,lawyers, and lawyer representatives. See TEX. R. BVID. 503(b)(1). Thus, a 
govenmlentalpody must info1111 this office ofthe identities and capacities ofthe individuals 
to whom eaChtCOlmnunication at issue has been made. Lastly, the atto111ey-client privilege 
applies on1y\:~0 a confidential communication, id., meaning it was "not intended to be 
disclosed to tt1j.rd persons other thaIl those to whom disclosure is made in furtherance ofthe 
rendition of p;rofessional1egal services to the client or those reasonably necessalY for the 
transmissiol1Qfthe cOlmmmication." Id. 503(a)(5). Whether a cOlmnunication meets this 
definition depends on the intent of the paIiies involved at the time the infol111ation was 
communicate,4. See Osborne v. Johnson, 954 S.W.2d 180,184 (Tex. App.-Waco 1997, no 
pet.). Moreqyer, because the client may elect to waive the privilege at any time, a 
govenmlentak body must explain the confidentiality of a communication has been 
maintained .. :,Section 552.107(1) generally excepts all entire commlmication that is 
demonstrated,to be protected by the attol11ey-client privilege unless otherwise waived by the 
govennnental·body. See Huie v. DeShazo, 922 S.W.2d 920, 923 (Tex. 1996) (privilege 
extends to ent~re cOlmnunication, including facts contained therein). 

YO)] state th~:-submitted infonnation constitutes cOlmmmications amongst cOlmty staff, 
elected officiC))s, and an attol11ey representing the cOlmty that were made for the purpose of 
providing leg~l services to the county. You state the cOlmnunications were intended to be 
confidential *ld have remained confidential. Although you have not identified the paIiies 
to the cOlmnu;pications, we are able to discel11 the identities ofthe privileged parties from the 
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submitted dOGuments. Based on your representations and our review, we find the submitted 
infol11lation ~:onstitutes privileged attol11ey-c1ient cOlmnunications, and may be withheld 
lmder sectiOlt552.1 07(1) of the Govenllnent Code. 

This letter mling is limited to the particular infOlmation at issue in this request and limited 
to the facts a.s~ presented to us; therefore, this ruling must not be relied upon as a previous 
determinatiOliregarding any other infonnation or any other circumstances. 

;-": 

This ruling t~iggers impOliant deadlines regarding the rights and responsibilities of the 
goven1l1lentalbody and ofthe requestor. For more infonnation concel11ing those lights and 
responsibiliti6,s, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the Qffice of the Attol11ey General's Open Govenllnent Hotline, toll free, 
at (877) 67376839. Questions conceming the allowable charges for providing public 
infomlation uilder the Act must be directed to the Cost Rules Administrator ofthe Office of 

" 
the Attomeygeneral, toll fi-ee, at (888) 672-6787. 

Sincerely, 

Lauren E. Kl~ine ' 
Assistant Attqr11ey General 
Open Recorq~cDivision 

LEK/em 
',' 

Ref: ID# 4~7254 

Enc. Submi;tted documents 

cc: Requ~stors 

(w/o ~I,1c1osures) 

Mr. J erf Gordon 
''';, 

Andre\vs Kmih, L.L.P. 
111 c.~ngress Avenue, Suite 1700 
Austil1;~ Texas 78701 
(w/o e.hc1osures) 
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